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Zoning Appeal Case # I&S S' Hearing Date 1" /lq [;;, o
Approved/Denied Date
ZONING BOARD OF APPEALS

TOWN OF AURORA, ERIE COUNTY, NY
SPECIAL USE PERMIT APPLICATION

TO THE ZONING BOARD OF APPEALS:

The undersigned hereby applies to the Zoning Board of Appeals for a special use permit
pursuant to Article VI, Section 116-61C, of the Zoning Ordinance of the Town of Aurora
affecting the following described premises in manner and on grounds here-in-after set forth:

Owner: Dé.\_} < é,.‘\e&/\ f/(k‘-(
Address:____|EDD _ PRAD NG [Tofd | Bhbs Gages W 17172

Agent: <

Address:

Contractor:

GENERAL INFORMATION ,.ﬁo \Q—Z-
ﬁg(.\alw —

1. Location of property:_f o 0D SBL# [‘ﬁ'-OfJ 5 Zone A’

2. State present use: ¢,

3. State the nature of the permission requested: MWW

~4. ATTACH recent copy of SURVEY of property Y gDl Titets
5. ATTACH DETAILED PLANS showing site, elevatmns and plans of%ructures and accessory
use areas and landscaped development of the entire parcel devoted to the Special Permit use.

APPLICANT'S ALLEGATIONS
The applicant alleges that the proposed Special Permit use:
1. would be in harmony with the orderly development of the district in which it is
located because:__fgwf. 2 (vwr | Hplins o AP gL hont

2. and that jt would not be detrimental to the property or persons in the neighborhood
because: M OotS Pué pedle L ETT D (o,

N0 NEsHDES (T af dE L td O
3. and that it would not increase the traffic flow in the area to the extent that traffic safety
would be endangered because;

4. and furthermore that it would conform to the standards as prescribed by the Town
Board so as to promote the general heaith and welfare of the community and preserve the
property values thereof,

OTHER INFORMATION REQUIRED
1. The undersigned further states that no rezoning or other matter relating to said property
or the proposed use has been recently or is now the subject of proceedings before the
Zoning Board of Appeals, Town Board or Planning Board of the Town of Aurora, except
as follows:
2. 1f application signed by agent a statement by the owner of the site stating that he
approves of and is a party to the proposed special use application must be provided.

The undersigned solemnly swears that all statements made herein are true and that all drawings
submitted correctly show the situation involved in this appeal. Herewith, the sum of $75.00,
which incorporates the cost of Zoning Board Fee. Further, it is understood that additional
information may be required by the Zoning Board of Appeals of the Town of Aurora, NY.

Signatur// B Address:__ 1800 Clhgpa (ot

LI (s /7

State of New York SS.:
County of Erie
Town of Aurora

Subscribed and sworn to before me
this [£”/day of Opty L2015,
\ . 7 et =
ar T 5(035
Notary Public ’W q ’

ARTHAL. LIBROCK
MPubIk: Stata of New Yok

No. 01Ll5025312
Ouahfed in Enie cungv‘ 208 /¢
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Petitioner: Eileen & Donald Kay
1800 Reading Rd
West Falls, NY 14170

SBL#: 199.00-3-30.122

Abutting Properties:

SBL: 199.00-3-34.1
Elissa Kammer

1781 Reading Rd
West Falls, NY 14170

SBL: 199.00-3-30.112
James & Sharon Lizak
1792 Reading Rd

West Falls, NY 14170

SBL: 199.00—3-%\5.11
Rosalie Weinheier
1811 Reading Rd
Waest Falls, NY 14170

SBL: 199.00-3-30.2
Riverside Federal Credit Union
1814 Reading Rd

SBL: 199.00-3-30.121
James & Sharon Lizak
VL Reading Rd

SBL:199.00-3-30.111
James & Sharon Lizak
VL Reading Rd

Mailing Address (if different)

245 Vulcan St
Buffalo, NY 14207

1792 Reading Rd
West Falls, NY 14170

1792 Reading Rd
Waest Falls, NY 14170
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OK as to form only TOWN OF AURORA L 7-?73,;%\“ __)

Zoning Board of Appeals Request =
"
Building Application # Zoning Appeal Case No. l 2520

_Building Permit # Date _[|)9-/S

TO THE ZONING BOARD OF APPEALS, TOWN OF AURORA, NEW YORK

L (we) ol of 1289 Oluen LA

HEREBY APPEAL TO THE ZONING BOARD OF APPEALS FROM THE DECISION OF THE BUILDING
INSPECTOR on APPLICATION NO. WHEREBY THE BUILDING INSPECTOR DID DENY

T0__ oAl Q. Adems

Name of Apphcanl

OF _ /&1 0_/¢th Tonsd & Ao MY

(Street & Number) (Municipality) (Staft)
() A PERMIT FOR USE () A CERTIFICATE OF EXISTING USE
DYA VARIANCE FROM ZONING ORDINANCE () A PERMIT FOR OCCUPANCY

() ATEMPORARY PERMIT OR EXTENSION THEREOF

SBL# /P&, 00T~ 2/-/1)  7ZONING DISTRICT

2. PROVISION(S) OF THE ZONING ORDINANCE APPEALED. (Indicate the Article, section, sub-section,
and paragraph of the Zoning Ordinance being appealed, by number. Do not quote the Ordinance)
hgpx Ao ()//’L&\

Aol Q WNenck e - dgga e
3. TYPE OF APPEAI Appeal is madk herewith for: O

() An interpretation O A variance - to the Zoning Ordinance
() An exception () A temporary permit

4. A PREVIOUS APPEAL () has () has not been made with respect to this decision of the Building Inspector
or with respect to this property

NAMES AND ADDRESSES OF OWNERS OF ABUTTING PROPERTIES ARE:
See attached list marked as an exhibit.
" STATE OF NEW YORK , ﬁ ,4

COUNTY OF ERIE
T oftirs—

o\ O }’Hlfb%_g“ , being duly sworn, deposed and says that _he is the petitioner in this
HC[lOH that he has read the foregoing Request and knows the contents thereof; that the same is true to the
knowledge of deponent.

Sworn to before me this '7%

ddy of 2C72/% m’(_ 20057
“NOTARY PUBLIC ' MARTHA L. LIBROCK i
Notary Public, State of New York a
No. 01L|5023312 /O 7 /j
_ Qualified in Erie County

T My Commission Expires May 31, ﬂlg



Town of Aurora

300 Gleed Avenue
East Aurora NY 14052

Zoning Board of Appeals Petitioner’s Letter of Intent

= i
Applicants Name JoN CO ,44/5? Wy
Address / D\g)ﬁ Olzun) ﬁ%
Telephone 74 - A F A
Address of appeal )A8T OlzanN ﬁ%

Zoning District

Zoning Code Section

Bcv/

Type of Appeal:
() A PERMIT FOR USE () A CERTIFICATE OF EXISTING USE
£ A VARIANCE FROM ZONING ORDINANCE () A PERMIT FOR OCCUPANCY

() ATEMPORARY PERMIT OR EXTENSION THEREOF

GROUNDS FOR VARIANCE: (may conlmuc on separate sheet)

Beapeit a & /1*4/\1&" Verlas 22
7 ™

e Llea) Fo0 ALl p Larat « /J’/Wﬁ ipheres  ple—
2ar  worK oat 4‘ r’u-'v'wkc__‘/ /‘fmr—'n/\ é,rmz /m—v-vé’ 4/1//7
o h oo /r e 4.1 SareA s /(/o@ I/\//Ll /ﬁu Z "

bt by bl B B ki H, R ,A,.,.,/\(' of
22! Veavsl "o peen) poghk £ 1T

!2)‘ ‘Dg o WMC) WA~

ACKNOWLEDGMENT:

Pursuant to Section 809 of the New York State General Municipal Law, the appellant shall state in his
written appeal that to the best of his knowledge, no state officer or officer or employee of the Town of Aurora, has
any interest in the appellant as defined in Section 809 of the General Municipal Law. If this statement cannot be
made, the nature of any such interest must be disclosed as required by said State Law

Petitioners Signature Mﬁ /MJ Date /9/7{//!-/

_—
Owners Signature Date /O//'Z//jy




TOWN CLERK

Martha L. Librock

(716) 652-3280
townclerk@ownofaurora,com

SUPERVISOR

James J. Bach

{716) 652-7590
ibach@iciownofaurora.com

TOWN COUNCIL MEMBERS

Susan A, Friess
sfricsscotownofaurera com

feffrey T. Harris
tharriselownolagrora.com

Jolene M, Jetle
leffeflownolaurora.com

Charles 1D, Snyder
csnyderGitownofaurora.com

SUPT. OF HIGHWAYS
[David M. Gunner

(710) 652-4050
highwav{lownofaurara.com

SUPT, OF BUILDING
Patrick J. Blizniak

(716) 652-7591
buikding&éownolaurora,gom

ASSESSOR

Richard L. Dean
assessoritownofaurora.com
(716) 652-0011

DIR, OF RECREATION
Pegay M. Cooke

(746) 652-8800
peguy@Elownolaurora.com

TOWN ATTURNEY
Ranaid P, Bennctt

TOWN JUSTICE
Douglas W, Marky
Jeffrey P. Markello

HISTORIAN
Robert L. Goller
(736) 652-7944

historian@townofaurora.con

FAX: (716) 652-3307
NYS Relay Number:
1(800) 662-1220

This institution Is an equal epportunity

provider and employer.

TOWN OF AURORA

Southside Municipal Center
300 Gleed Avenue, East Aurora, NY 14052
www.lownolaurora.com

John Adams 10/20/2015
1289 QOlean Rd.

East Aurora, NY 14052
Re: Mean Height
John,

The Building Dept. has reviewed your application for an accessory structure at
1289 Olean Rd. We have denied your application because the proposed building
does not meet the required building height as specified in the Town of Aurora
Table of District Regulations. We therefore request that you apply to the Town
Zoning Board of Appeals for an area variance if you wish to continue with this
project.

Required Mean Height: 15°
Requested: 18’
Variance required: 3’

If you wish to pursue this matter further you must apply to the Town of
Aurora Zoning Board of Appeals for an Area Variance. You must include your
application, application fee, and any information you need to support your need
for a variance from the Town Code. If you have any questions contact us at 652-
7591.

William R. Kramer
b R R
Code Enforcement Officer
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Geocortex Viewer for HTMLS Page 1 of 1
s Features: 5 features visible on Parcels. 1 features visible on Municipal Boundaries.
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Petitioner: Jon Q. & Kathleen Adams
1289 Olean Rd
South Wales, NY 14139

SBL#: 188.00-3-21.111

Abutting Properties:

SBL: 188.00-3-22

llona Palmer

1320 Olean Rd

South Wales, NY 14139

SBL: 188.00-3-21.12
Edward & Arlene Adams
1366 Olean Rd

South Wales, NY 14139

SBL: 188.00-3-16
Patrick & Shannon Reilly
1345 Olean Rd

South Wales, NY 14139

SBL: 188.00-3-21.112
William S. Adams
1375 Olean Rd

SBL: 188.00-3-17

Robert & Alda Sessamen
1385 Olean Rd

South Wales, NY 14139

SBL: 188.00-3-18
Daniel & Becky Horning
1409 Olean Rd

SBL: 188.00-3-19
Daniel & Becky Horning
1415 Olean Rd

South Wales, NY 14139

SBL: 188.00-4-6 & 188.00-3-20.1

E-NY State Elec & Gas
V/L Olean Rd

Tqm(fdl | TCHTIOES

— PO A0 /‘53!93, (/Q(LQE.,_, ,Lfa,{ Y039

— fdeuces ADmS '
2179 OLEN 2D ) . vxqleS

— Towb oF wAES
e Po ox 26 poalles CO 1y

. — }11_/ i -
| CD Seqreca S}
=3 vf/f A ,l\] B{ 12072

PO Box 158
South Wales, NY 14139

1415 Olean Rd
South Wales, NY 14139

70 Farm View Dr
New Gloucester, ME 04260



. 4 Prepared By: Peter Sorgi, Esq.
ks Hai ook TEIAN OF ARe: oA Hopkins Sorgi & Roma i PLA
Zoning Board of Appeals Request 4 27\

. e b
Zoning Appeal Case No. __L V LY
5

Building Application #
Date "Qem.hen.aﬂ,lﬂla_, I

Building Permit #

TO THE ZONING BOARD OF APPEALS, TOWN OF AURORA, NEW YORK

I. (we) __Jode Edinunds of ‘
HEREBY APPEAL TO THE ZONING BOARD OF APPEALS FROM THE DECISION OF THE BUIRDING
INSPECTOR on APPLICATION NO. WHEREBY THE BUILDING INSPECTOR DID DENY \

\
TO  Jode Edmunds b
Name of Applicani

OF PO Box 101 . Winnetka , linois
(Streer & Number) (Municipality) (State)
() A PERMIT FOR USE (} A CERTIFICATE OF EXISTING USE
P A VARIANCE FROM ZONING ORDINANCE () A PERMIT FOR OCCUPANCY
; () A TEMPORARY PERMIT OR EXTENSION THEREOF
\J\.JJCATION OF THE PROPERTY __Vacant Land on Knox Road [Approximately 41.10 Acres]
SBL#  164.00-26.2 ZONING DISTRICT _A_____

2. PROVISION(S) OF THE ZONING ORDINANCE APPEALED. (Indicate the Arlicle. scction, sub-section,
and paragraph of the Zoning Ordinance being appealed, by number. Do not quole the Ordinance)
Chapter 79, Section 6(B}(2) - 150 fi. width frontage required vs. 33 fl. frontage on Knox Road] & Chapter 44, Section 1(A)
3. TYPE OF APPEAL. Appeal is made herewith for: (50 ft. permanent easement width for ingress and egress required
() An interpretation g A variance - to the Zoning Ordinance  vs. 33 ft. proposed]

() An exceplion () A temporary permit

4. A PREVIOUS APPEAL () has () has not been made with respect (o this decision of the Building Inspeclor
or with respect to this property

NAMES AND ADDRESSES OF OWNERS OF ABUTTING PROPERTIES ARE:
See altached listmarked as an exhibit. ‘PL + l J .

Peter Sorgi, Esqg., Attorney for Applicant

STATE OF NEW YORK

COUNTY OF ERIE Signature(s)

2ot of fclober, 20\ Hopkins. Sorai & Romanowski PLLC, 26 Mississippi Street, Suite 400
Mailing AJAICss g, gtat, New York 14203

\ 2 T~ d %(q( , being duly sworn, deposed and says that _he is the petitioner in this

action; that _he has read %he\f%regoing Request and knows the contents thereof; thatl the same is true o the
knowledge of deponent.

[Note: Authorization Form signed by Jodi Edmunds dated

Sworn to before me this _J?:JJLhg October 26, 2015 is attached to this Application.]
day of QCctober , 2ol

% B A copy of the letter issued by William Kramer dated
NOTARY PUBL October 30, 2015 is attached as Exhibit "B." A project
description and justification for area variance is

provided at Exhibit "A". Open Development Plan
VAR B R attached as Exhibit "C" and copy of the survey
No. OZ'MCGZr?ezl I.“ of the Project Site is attached as Exhibit "D".
Notary Public. State of New York
Qua_hﬂgd in Erie Counly
Enxpires 03/11/2017




VILLAGE OF EAST AURORA

571Main St Phone (716) 652-6000
East Aurora, NY 14052 Fax {716)652-1290

APPLICATION TO
ZONING BOARD OF APPEALS

APPLICANT NAME Jode Edmunds, cfo Peter Sorgi, Esq,
ADDRESS 26 Mississippi Street, Suite 400, Buffalo, New York 14203
TELEPHONE _715.427.7012 ~ FAX _716.424-2171
E-mail; porgi@hsr-legal.com

ADDRESS OF APPEAL Vacanl Land on Knox Read [SBL No, 164.00-2-6.2]

ZONING DISTRICT A
7ZONING CODE SECTION _ Chapter 44, Section 1A and Chapter 78, Section 6(B}2)

TYPE OF APPEAL (check one)
AREA VARIANCE PARKING SPACE DESIGNATION

" USE VARIANCE T INTERPRETATION

GROUNDS FOR VARIANCE (nay continue on separate sheet)

See Project Description and Justification for Requested Area provided at attached Exhibit "A",

REQUIRED ATTACHMENTS:

I. Property survey indicating existing and proposed structures, lot lines, neighboring building
within 10" of applicant’s lot lines (7 copies). See attached Exhibit D"
Drawings, photos or other pertinent documents (7 copies). See altacshed Exhibit "C"
Environmental Assessment Form (attached) (7 copies). See attached Part 1 of Full EAF
Public Hearing Fee $125.00 Cneck for filing fee provided

Pl o

ACKNOWLEDGEMENT:

Pursuant to Section 809 of the New York State General Municipal Law, the appellant shall state
in his written appeal that to the best of his knowledge, no state officer or officer or employee of the
Village of East Aurora, has any interest in the appellant as defined in Section 809 of the General
Municipal Law. If this statement cannot be made, the nature of any such interest must be disclosed as

required by said State Law. .

APPELLANT SIGNATURE Peter Sorgi, £5q. DATE 10/30/15
OWNER SIGNATURE  See attached signad Authorization of Property Owner DATE




SUPERVISOR

James J. Bach

(716) 652-7590
jbachtownofaurora.com

TOWN CLERK

Martha L. Librock

(716) 652-3280
townclerki@wtownofaurora.com

TOWN COUNCIL MEMBERS

Susan A. Friess
sfriess(@townofaurora.com

Jeffrey T. Harris
iharris&biownofaurora.com

Jolenc M. Jefte
jjeftet@townofaurgra.com

Charles I), Snyder
csnyder@townofaurora.com

SUPT. OF HIGHWAYS
David M. Gunnet

(716) 652-4050
highwayelownofaurora.com

SUPT. OF BUILDING
Patrick J. Blizniak

(716) 652-7591
building@townofaurora.com

ASSESSOR

Richard L. Dean
assessor@townofau rora.com
{716) 652-0011

DIR. OF RECREATION
Peggy M. Cooke
(716) 652-8866

pegg !QCDI.OWIIOfaUTOTE.COH'I

TOWN ATTORNEY
Ronald P. Bennett

TOWN JUSTICE
Douglas W. Marky
Jeffrey P. Markello

HISTORIAN

Robert L. Goller

(716) 652.7944
historian@townofaurera.com

FAX: (716) 652-3507
NYS Relay Number:
1(800) 662-1220

This institution is an equal opporiunity

pravider and employer.

TOWN OF AURORA

Southside Municipal Center
300 Gleed Avenue, East Aurora, NY 14052
www.townofaurora,com

Jode Edmunds
PO Box 101
Winnecka, Ill. 60093

10/30/2015

Re: Egress Width for proposed Open Development Area at
SBL# 164.00-2-6.2

Jode,

After reviewing your ODA application it was determined that you lack
the required road frontage at the street right of way. To develop your
property as proposed we are requesting that you first go to the Zoning
Board of Appeals to request a variance for the required width of ingress
and egress to your property as stated in Chapter 44 Section 1A & Chapter
79-6B(2)

Required: ingress and egress; 50 feet
Requested: 33 feet
Variance required: 17 feet

If you wish to pursue this matter further you must apply to the Town
of Aurora Zoning Board of Appeals for an Area Variance. You must
include your application, application fee, and any information you need to
support your need for a variance from the Town Code. If you have any
questions contact us at 652-7591.

William R. Kramer

Code Enforcement Officer



EXHIBIT A

PROJECT DESCRIPTION & JUSTIFICATION
FOR REQUESTED AREA VARIANCE PER THE
BALANCING TEST AND FIVE CRITERIA IN
NYS TOWN LAW SECTION 267-b(3)(b)

I PROJECT DESCRIPTION:

The Applicant is seeking to utilize the approximately 41.10 acre parcel of vacant land
with thirty-three feet of frontage on Knox Road (“Project Site”) as a three lot open development
area subdivision. The layout of the proposed low density residential subdivision is depicted on
the Open Development Plan attached as Exhibit “C”. The Survey of the Project Site attached as
Exhibit “D”.

The Praject Site is properly zoned for the proposed use and Open Development Area
Approval is required from the Town Board pursuant to Chapter 79 of the Town Code since two
of the large proposed lots will not have frontage on a public roadway. Each of the three lots will
be utilized as single-family homes will be large with sizes of 10 acres, 13.4 acres and 17.7 acres
as depicted on the Open Development Plan attached as Exhibit “C”. The project represents a
low density use of the Project Site since the average lot size will be 13.7 acres.

The project requires an area variance from the Zoning Board of Appeals since the
frontage of the Project Site on Knox Road is less than fifly feet.! The Project Site has thirty-

three feet of frontage on Knox Road.

' A copy of the written determination issued by William R, Kramet, Code Enforcement Officer,
dated October 30, 2015, confirming the need for the requested area vanance is attached as Exhibit
“B”. Copies of Sections 79-B(2) and 44(1)(A) of the Town of Aurora Town Code ate attached as
Exhibit “E”.

Exhibit A of Variance Application
Project Description & Justification
Page 1



It is important to mention that the private access road connecting to Knox Road that will
provide access to the single-family homes on Lots #1 and #2 will comply with the requirements
of Appendix D of the 2010 Fire Code of New York State as required by Section 79-6(B)(1) of
the Town Code. A copy of Appendix D of 2010 Fire Code of New York State is attached as
Exhibit “F”. The private access road will terminate in a cul-de-sac complying with the required
specifications. Compliance with the stringent standards contained in Appendix D of the 2010

Fire Code of New York State ensures the private access road will not result in any emergency

acCess concerns.

IL JUSTIFICATION FOR REQUESTED AREA VARIANCE PURSUANT TO THE
STATUTORY MANDATED BALANCING TEST AND FIVE CRITERIA
CONTAINED IN NYS TOWN LAW §267-b{(3)(b}:

NYS Town Law §267-b(3)(b) sets forth a statutorily mandated balancing test to be
considered by zoning board of appeals in connection with its review of a request for area
variances. The statutorily mandated balancing test requires a zoning board of appeals to balance
the benefits that will be realized if the requested area variance is granted against the resulting
detriments to the health, safety and welfare of the community.

The granting of the requested area variance will result in substantial benefits to Applicant
without any resulting detriments to the health, safety and welfare of the community, The
substantial benefits that would be received by Applicant if the ZBA grants the requested area
variance include the following:

1.) The Applicant will be able to utilize the Project Site as a very low density

subdivision consisting of three large lots to be serviced by a private access

roadway per the layout depicted on the Open Development Plan attached as
Exhibit “C”.

2.) The Applicant will be able to develop the Project Site in a manner that is
cconomically feasible. In the absence of the requested area variance, the use of
the approximately 41.1 acre Project Site would be limited to a single-family home

Exhibit A of Vartiance Application
Project Description & Justification
Page 2



despite the fact the Project Site is easily large enough to accommodate three
single-family homes on large lots.

In applying the statutorily mandated balancing test set forth above, NYS Town Law

§267-b(3)(b) requires a zoning board of appeals to consider the following five criteria:

1. Whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the granting of
the requested area variance?

The granting of the requested area variances by the ZBA will not create an undesirable
change in the character of the neighborhood or a detriment to nearby properties. Three single-
family homes on large lots with an average size of 13.7 acres will not have any undesirable
changes in the character of the neighborhood nor will it result in any detriments 1o nearby
properties. The low density three lot subdivision requires Town Board approval as part of the
review of the pending request for Open Development Area Approval and this process will ensure
that other open development area standards are satisfied. It is also important to mention that
single-family homes will each be subject to the Town’s building permit review process, which

will ensure compliance with applicable stringent standards,

2. Whether the benefit sought by the applicant can be achieved by some other
method, feasible for the applicant to pursue, other than an area variance?

The Project Site has thirty-three feet of frontage on Knox Road and it does not have
frontage on any other public roadway that would allow consideration of an alternative layout.
Given the configuration of the Project Site as it currently exists, there are not any feasible
alternatives that would allow the Applicant to receive the benefits it will receive from the Project
Site being developed as three large lots for single-family homes without the receipt of the

requested area variance from the ZBA.

Exhibit A of Variancc Application
Project Description & Justification
Page 3



3. Whether the requested area variance is substantial?

The requested area variance is not substantial. The requested area variance will result in
the Project Site having seventeen feet less of frontage on Knox Road than required per strict
application of Sections 79-B(2) and 44(1)(A) of the Town Code and this does not represent a

substantial variance.

The reason the magnitude of the variance is relevant is that, generally, the larger the

difference the more likely it is that a negative effect would be generated. See Matier of Human

Development Services of Port Chester v, Zoning Board of Appeals of the Village of Port

Chester, 110 A.D.2d 135, aff’d, 67 N.Y.2d 702. However, in any particular case, the facts may

demonstrate that while a variance may seem noteworthy on paper, no negative effect would be
produced and, accordingly, the sought-after variance should be granted. For example, in Matter

of Frank v. Schever, 227 A.D.2d 558, 642 N.Y.S.2d 956 (2d Dept. 1996), the parcel was 19,983

square feet. However, the zoning code required a minimum lot size of one acre or 43,560 square
feet. The variance at issue was more than 54%. Nevertheless, based the facts presented, no
harm would befall the community and the Court directed the zoning board of appeals to grant the

application. The Court took similar action in Matter of Shaughessy v. Roth, 204 A.D.2d 333,

611 N.Y.S.2d 281 (2d Dept. 1994), in which the premises contained 50 feet of frontage and
5,000 square feet of area. The zoning code required 80 feet of frontage and a minimum lot size
of 10,000 square feet. Accordingly, the application concerned a 50% reduction in lot area
coupled with a second area variance seeking a 62.5% reduction from the required frontage.
Nevertheless, based on the facts in the record, the Court directed the respondents to issue the
variances. Additionally, in Matter of Sasso v. Osgood, 86 N.Y.2d 374 (1995), the applicant

sought area variances for a 60% reduction in lot area and a 50% reduction in lot width. Based on

Exhibit A of Variance Application
Project Description & Justification
Page 4



all of the facts presented, the Court of Appeals, our State’s highest court, overturned the holding
of the appellate court and directed that the requested area variances be granted. Merely because
a variance may seem noteworthy on paper (which the requested area variance does not) does not
mean that any “harm™ would be generated on the surrounding community, and it is “harm” that
is balanced against the interest of the applicant according to the Town Law §267-b(3) test.

The granting of the requested area variance to allow the Project Site to be developed as
three single-family homes on large lots with an average size of 13.7 acres will not result in any
“harm” on the surrounding community. Instead, the granting of the requested area variance will
allow the Project Site to be developed in a manner that is harmonious with the character of area.
It is the position of the Applicant that if the requested area variance is properly viewed as
required by the cases discussed above, it is clear that the requested area variance is not
substantial since it will not result in harm to the community.

4. Whether the propesed variance will have an adverse effect or impact on the
physical or cnvironmental conditions in the neighborhood.

The granting of the requested area variance will not have any adverse effects or impacts
on physical or environmental conditions in the neighborhood. Part 1 of the Full Environmental
Assessment Form has been submitted with this Variance Application and the low density
subdivision consisting of three large lots will not result in any impacts to environmentally
sensitive arcas such as wetlands or the 100 yr. floodplain of Cazenovia Creek. The project
layout represents a suitable use of the Project Site that properly balances the Applicant’s goal of
utilizing the Project Site as a low density subdivision and the Town’s goal of preserving the rural

nature of the portion of the Town in which the Project Site is located.

Exhibit A of Variance Application
Project Description & Justification
Page 5



5. Whether the alleged difficulty was self-created?

Town Law §267-b(3)(b) expressly states that the issue of whether an alleged difficulty is
self-created cannot be utilized as the sole criteria in determining whether to grant a requested
area variance.

It is the position of the Applicant that the alleged difficulty that has resulted in the need
for the requested area variance is not self-created since the Project Site as it is currently
configured has thirty three feet of frontage on Knox Road. The Applicant did not create the
parcel and as such the difficulty resulting in the need for the requested area variance is not “self-
created”. Nonetheless, even if the ZBA determines that the alleged difficulty is self-created, the
granting of the requested area variance is justified based on a proper application of the balancing
test and the evidence demonstrating the other four criteria as cited above weigh in favor of the
requested area variance being granted to allow the Project Site to be developed a very low

density three lot subdivision.

INI.  CONCLUSION:

The Applicant requests that the ZBA grant the requested area variance to allow the
Project Site to be developed as a low density three lot subdivision as depicted on the Open
Development Plan attached as Exhibit “C”. The benefits that will be received by Applicant if the
requested area variance is granted clearly outweigh any resulting detriments per the statutorily
mandated balancing test and the Applicant is not aware of any detriments that will arise as a

result of the granting of the requested area variance,

Exhibit A of Variance Application
Project Description & Justification
Page 6



SUPERVISOR

James J. Bach

(716) 652-7540
ibach@itownofaurora,com

TOWN COUNCIL MEMBERS

Susan A. Friess
slrigss@@ownolsurorn,com

Jeffrey T, Harris
jharrisgilownelavronLcom

Jolene M. Jelie

jiefle@townofaurora.com

Churdes . Snyder
csnyderftownofaurora.com

SUPT. OF HIGHWAYS
David M. Gunner

(716) 6524050
lighway@townoluurora.cont

SUPT. GF BUILDING
Patrick J. Blizniak

(716) 652-7591

builling(@ wwnolupem.com

ASSESSCOR

Richard L.. Dean

35C Gtownnfguiorm.com
{716) 652-0011

IR, OF RECREATION
Peggy M. Cooke

(716) 652-8866
peggy(irlowaofayom com

TOWN ATTORNEY
Ronald P. Bennett

TAOWN JUSTICE
Douglas W. Marky
Jeffrey 1. Markello

HSTORIAN

Robert L. Goller

{716) 652-7944
héstorianes lovpotnu o, cam

FAM: (710} 652-3507
NYN Relay Number:
1(300) 662-1220

This in: s on equal opp Lid

plovider and employsr.

!l\ M
s nf

TOWN CLERK
Martha L. Librock
y ! (710) 652-3280
— townclerk@ townofaurora.com

TOWN OF AURORA
Southside Municipal Center
300 Gleed Avenue, East Aurora, NY 14052
www . lownofaurora.com

Jode Edmunds
PO Box 101
Winnecka, Ill. 60093

10/30/2015

Re: Egress Width for proposed Open Development Area at
SBL# 164.00-2-6.2

Jode,

After reviewing your ODA application it was determined that you lack
the required road frontage at the street right of way, To develop your
property as proposed we are requesting that you first go to the Zoning
Board of Appeals to request a variance for the required width of ingress
and egress to your property as stated in Chapter 44 Section 1A & Chapter
79-6B(2)

Required: ingress and egress; 50 feet
Requested: 33 feet
Variance required: 17 feet

If you wish to pursue this matter further you must apply to the Town
of Aurora Zoning Board of Appeals for an Area Variance. You must
include your application, application fee, and any information you need to
support your need for a variance from the Town Code. If you have any
questions contact us at 652-7591.

William R. Kramer
Code Enforcement Officer
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Petitioner: Peter Sorgi, Esq
Hopkins, Sorgi & Romanowski
26 Mississippi St, Ste 400
Buffalo, NY 14203
AAF:
Jode Edmunds
VL Knox

SBL#: 164.00-2-6.2

Abutting Properties:

SBL: 164.00-2-1
People of NYS Ofc Parks
Knox Farm State Park

SBL: 164.00-2-6.3
Martin & Anne Biron
V/L Knox Rd

SBL: 163.00-3-25.2
Perry O’Connell

653 Knox Rd

East Aurora, NY 14052

SBL: 163.00-3-25.11
George & Patricia Captain
657 Knox Rd

East Aurora, NY 14052

SBL: 163.00-3-25.12
John & Mary Glenn
663 Knox Rd

East Aurora, NY 14052

SBL: 163.00-3-26.1

Hamilton Twombly Burden Trust
Frederick C. Childs Trustee
Edward PH Burden Trustee

659 Knox Rd

SBL: 174.08-1-3
ElImbrook Development Inc
840 Quaker Rd

U‘QDE SNV
Po box 10/ _
winn etaks, Tllinei's

PETBQ V="

lolo[ KNOY RD
GAST VRO K 1Y 0 S

Mailing Address (if different)

PO Box 1132
Niagara Falls, NY 14303

488 Willardshire Rd
East Aurora, NY 14052

805 Third Ave, Fl 12
New York, NY 10022

242 Highland Dr
Williamsville, NY 14221



SBL: 174.08-1-1.1
Richard Saglimbeni
868 Quaker Rd

East Aurora, NY 14052

SBL: 174.00-2-13.242
Mark Nosal

884 Quaker Rd

East Aurora, NY 14052

SBL: 174.00-2-13.241
Richard & Margaret Sheehan
890 Quaker Rd

East Aurora, NY 14052

SBL: 174.00-2-13.221
Thomas & Susan Zolnowski
912 Quaker Rd

East Aurora, NY 14052

SBL: 174.00-2-13.212
Larry Casanza

940 Quaker Rd

East Aurora, NY 14052

SBL: 163.00-2-34

Stanley & Margaret Rachwal
958 Quaker Rd

East Aurora, NY 14052

SBL: 174.00-2-13.211
Richard Wieczorek
V/L Quaker Rd

Sl [ 0=+ ¥
Prpgeed o7
830 QUAR S~

E AuoUfr M IYSZ

795 Choctaw Ln
Shalimar, FL 32579
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Zoning Appeal Case #_| ZS? Hearing Date (1 l 'ot[-"’r
Approved/Denied Date
ZONING BOARD OF APPEALS
TOWN OF AURORA, ERIE COUNTY, NY
SPECIAL USE PERMIT APPLICATION

TO THE ZONING BOARD OF APPEALS:

The undersigned hereby applies to the Zoning Board of Appeals for a special use permit
pursuant to Article VI, Section 116-61C, of the Zoning Ordinance of the Town of Aurora
affecting th%, following c!eg(crlbed mises in manner and on grounds here-in-after set forth:

Qérb GQ(; A c-:{_LJ G
ICJVJQ Hee~ 2016

Owner
o9 (137

Address:_ZAA
Agent:
Address:

Contractor;

GENERAL INFORMATION . 2.0! 60- 3"[ 7
1. Location of propertyhd S ]

2, State present use:  _ 55\ |aﬁlg 44 . :
3. State the nature of the permission requested .y
-4, ATTACH recent copy of SURVEY of property

.-5. ATTACH DETAILED PLANS showing site, elevations and plans of structures and accessory
use areas and landscaped development of the entire parcel devoted to the Special Permit use.

APPLICANT'S ALLEGATIONS

The applicant alleges that the proposed Special Permit use:
1. would be in harmony with the orderly development of the district is which it is
located because:_(ho 1

2. and that it would not be detrimental to the propegsty ot persons in the neighborhood

because: + 2 F
Nuise ovrdinance s follpoe

3. and that it would not increase the traffic flow in the area to the gxtent that trafﬁc safety

would be endangered because Smald Sca le b&?‘é /?M 70
—Lhihyd JO dogg

4. and furthermore that it would chnform to the standards as prescribed by the Town

Board so as to promote the general health and welfare of the community and preserve the

property values thereof.

OTHER INFORMATION REQUIRED

1. The undersigned further states that no rezoning or other matter relating to said property

or the proposed use has been recently or is now the subject of proceedings before the

Zoning Board of Appeals, Town Board or Plannjng Board of the Town of Aurora, except

as follows: (4 g?’gg km N ﬁihdd(:[:i— (Pl %g[ EQ[S&S .

2. If application sikned by agent a statement by the owner of the site stating that he

approves of and is a party lo the proposed special use application must be provided.

The undersigned solemnly sweats that all statements made herein are true and that all drawings
submitted correctly show the situation involved in this appeal. Herewith, the sum of $75.00,
which incorporates the cost of Zoning Board Fee. Further, it is understood that additional
information may be required by the Zoning Board of Appeals of the Town of Aurora, NY.

Signature [ ) Address:

State of New York SS.

County of Erie
Town of Aurora w to ! '320/ 5

‘é;}q 36357

Subscribed and sworn to before me

this 30 day of CST0v% ot pumock
(!
o{usozam
7 nuanﬁedlnﬁnecoul?' " fg/
Notary Public ff My Commission Expires May 31,



TOWN OF AURORA

300 GLEED AVENUE, EAST AURORA, NY 14052

BUILDING DEPARTMENT
(716) 652-7591

TO: Jennifer MacNichols
2252 Lewis Rd
South Wales, NY 14139

VIOLATION NOTICE
DATE: October 27, 2015
LOCATION: 2252 Lewis Rd

REFERENCE: Table of District Regulations - Permitted Uses of the Town of Aurora
SUBJECT: Illegal business in A District

As a result of complaints, an inspection revealed that Peaceful Acres Pet Services (pet boarding,
grooming, daycare, horse/livestock care, sale of dog food and pet supplies, pet photography) 1s
being run at the above property, as evidenced by the website of the same name. The properly is
located in a(n) __A __ district. A commercial business is not a permitted use in this district.

You are hereby directed to contact the Building Department regarding this matter.

If we do not hear from within seven days, further action will be pursued.

TERMINATION OF THIS VIOLATION IS REQUESTED.

IN THE EVENT THIS VIOLATION IS NOT RESOLVED IMMEDIATELY
JUSTICE COURT ACTION WILL BE PURSUED.



Town of Aurora

300 Gleed Avenue
East Aurora NY 14052

Zoning Board of Appeals Petitioner’s Letter of Intent

Applicants Name \/)/M’\h | F@F Mac. I\“ .k {{L S

Address (9\5:2\‘ Lgu}lS 'Qd . 60 (oaleS
Telephone é'

Address of appeal AAD A L@(U tS Qd @- Wigle S

Zoning District A

Zoning Code Section

Type of Appeal:

() A PERMIT FOR USE () A CERTIFICATE OF EXISTING USE
() A VARIANCE FROM ZONING ORDINANCE () A PERMIT FOR OCCUPANCY

() A TEMPORARY PERMIT OR EXTENSION THEREOF

GROUNDS FOR VARIANCE: (may conlinue on separale sheet)

*x See SeperAate Diede D—f Pa lomf

ACKNOWLEDGMENT:

Pursuant to Section 809 of the New York State General Municipal Law, the appellant shall state in his
written appeal that to the best of his knowledge, no state oflicer or oflicer or employce of the Town of Aurora, has
any interest in the appellant as defined in Section 809 of the General Municipal Law. If this staterneni cannol be
éade, the nature of any such interest must be disclosed as required by said State Law

beeeo Deinger ANE . _
. Q,g?\m}cof Mac nNieh dds ae 1D- 30 - 2019

Owners Signature Qmmmgpr' Mace AMiehals pae 16 30~ 2015

Petitioners Signatur
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Martha Librock

From: Martha Librock

Sent: Friday, October 30, 2015 11:58 AM

To: Martha Librock

Subject: Sent from Snipping Tool
Peaceful Acres PEY HOME  ABI
Services B REQUESTAQUOTE  SPECIALS/

A A 0 ut eaceful Acres

Peaceful Acresis a FULL SERVICE 1 stop pet shop.

Come check aut our 9 acre park like setiing for the best
in pet care and supplies.

With over 25 years experience in caring for cats and
dogs as well as Showing, Training and Riding horses

your pets are safe and secure with us.

\We provide grooming, daycare, sitting, walking, pet
pick up and drop off services and so much MORE !

Peaceful Acres provides its own Dogs with all natural
home made dog food which you can purchase to
ensure your furry friends last longer and live healthier.

Meet Our Team

http:/mwww. peacefulacrespetservices.comlabout-us.html

Fuitad é\w wedaitt 1013005



Petitioner: Rebecca Bellinger
AAF
Jennifer MacNichols
2252 Lewis Rd
South Wales, NY 14139
SBL# 201.00-3-17

Abutting Properties:

SBL: 201.00-3-8.3
Larry Leipler
V/L Cornwall Rd

SBL: 201.00-3-15

Aaron & Mary Grace Piskorowski
2194 Lewis Rd

South Wales, NY 14139

SBL: 201.00-3-16
Pryshlak Family Trust
Maria Kallas Trustee
2240 Lewis Rd

SBL: 201.00-3-23.1

Peter & Bonnie Mistretta
2239 Lewis Rd

South Wales, NY 14139

SBL: 201.00-3-18

Daniel & Katherine Pendleton
2270 Lewis Rd

South Wales, NY 14139

SBL: 201.00-3-19.2
Michael & Roxana Rowan -
2299 Lewis Rd

South Wales, NY 14139

SBL: 201.00-2-16.1
Pamela Pfeiffer

2296 Lewis Rd

South Wales, NY 14139

SBL: 201.00-2-32
Howard T Hoag Il

2018 Darling Rd

South Wales, NY 14139

Mailing Address (if different)

1311 Underhill Rd
East Aurora, NY 14052

4101 Thornwood Ln
Williamsville, NY 14221
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