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CASENO. |45
DATE OF HEARING 12°2.1- U3

Town of Aurora Zoning Board of Appeals
575 Oakwood Avenue, East Aurora, New York 14052

Zoning Board of Appeals Application Form

. TYPE OF REQUEST
_Z_ AREA VARIANCE ___ SPECIAL USE PERMIT —_USE VARIANCE INTERPRETATION
Il. APPLICANT/PETITIONER

Applicant’'s Name _ O™ Bavne
Address _ &2 C4 W. QuvAarse. ST

City _oelraess pare State __ MY ZIP__149127
Phone 116- GGz - 2482 Fax Email TBammE. @ BAMM GL ARLHITECTS . Com

Interest in the property (ex: owner/purchaser/developer) ARCH \TEc T

lll. PROPERTY OWNER INFORMATION (If different from applicant information.)

Property Owner(s) Name(s) _ Dnaw MU&&A\1
Address _ 4399 TRaNS\T _RD

City __orewAard> PpPark State _ N Y ZIP__14127

Phone _ Fax Email 4 oman - Comm

lll. PROrEKI T INnrunm~ - ION

Property Address __ 4299 Teansiv zn QRLHARD PARY ny  14)27
SBL#_174-00 - |-]. 1

Property size in acres _31. 171 Property Frontage in feet 249 &
Zoning District_ R®&+ A Surrounding Zoning _RR+ A
Current Use of Property _ BuSi €SS - NURSE‘R.\'; t+ GARDEN CENTER.

IV. REQUEST DETAIL
(check all that apply)

_ Variance from Ordinance Section(s) # ] l (9’37"-} N Li')
___Special Use Permit for: -
___Use Variance for:
____Interpretation of




PETITIONER’S LETTER OF INTENT

Please describe in detail the proposed project, reason the variance and/or special use permit is being
requested and any additiohal information that may be helpful to the Zoning Board of Appeals in deciding this

appeal.

ttach additional pages if needed)
KEPLACE EXISTING fRONT coRNER IDEVTITY 4IGN

WITH New O'wy tii'H  PEDOIMENT 916N,  THE PROPERTY

i A LARGE LANDSICAPE coMPAWN AT A PP INTERSECTI o4

O _TRANSIT RodD + 2CA.

Mo pokqion of SN 15 INTGRMVALLY TIT WAy F1YeD

LETTERING TERACKS.

BAse WILL [p€ LANDSAPED 75 HATCH THE ZEdi BN3-

TO BE COMPLETED ONLY WHEN A USE VARIANCE IS BEING REQUESTED:

A Use Variance is requested because the applicable regulations and restrictions in the Zoning Code of the
Town of Aurora have caused unnecessary hardship as demonstrated by the following:
S

1) | can?dt\[galize a reasonable return on my property for each and every permitted use allowed in the
current zoﬁir;g classification as demonstrated by the accompanying financial evidence (provide financial
evidence to support your argument).

Financial Evidence Reovided Yes No (financial evidence is required per NYS Town Law)

2) Describe why your alleg ardship relating to the subject property is unique and does not apply
to other properties in the zoning. district or neighborhood: __

3) Describe why you believe that the essential charactweighborhood/c;ommunity will not
change if the Zoning Board of Appeals grants you a use va Qee:

\\

4) Is your need for a use variance a result of you own actioris (is your difficulty Nated)? Please

explain:

~ (Attach additional pages if needed)



V. SIGNATURES (This application must be signed by the applicant/petitioner. If the applicant is not
the owner of the property, a separate owner authorization form must be submitted — see pg. 5)

M

Signature of Applicant/Petitioner

AVBREY GALA
Print name of Applicant/Petitioner

State of New York; County of Erie

Onthe 3/ day of0cfdba~ in the year?23 before me, the
above individual appeared, personally known to me on the
basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and
acknowledged to me that he/she/they executed the same
for the purposes therein stated.

/Nﬁary Publ‘/
JENNIFER L. BRADY
Notary Pubiic, State of New York

Notary stam NO. 01BRB373222
( ystamp) Qualified in Erie County (ﬂ
) My Commission Expires 4-2-20

e e g o

Office Use Only: Date received: \\} LH kA1 B b@ec&lpt# P10 @

Application reviewed by: _

ECDP ZR-1 form sent to EC: Hearing publication date:

PREVIOUS APPEAL(S):

A previous appeal to the Zoning Board of Appeals ( ) has ( ) has not been made with respect to this property.

Previous appeals:
Date: Type of Appeal: Granted Denied

Date: Type of Appeal: ' Granted Denied




Town of Aurora Zoning Board of Appeals
575 Oakwood Avenue Application

East Aurora, NY 14052 Owner Authorization
www.townofaurora.com

The undersigned, who is the owner of the premises know as: /Wu RARA 7 K 2oJ . %) VRS ER' (Y , L

— . 192 7

1331 TR i o, Ekcittng Parerc 47/, identified as Tex Map (sBLy.
(address)

hereby authorizes ... to bring an application for ¥ area variance

{ ) special use permit ( ) use variance ( ) interpretation before the Town of Aurora Zoning Board of
Appeals for review and potential approval. The undersigned further permits the Town or its authorized

representative(s) access to the property to review existing site conditions during the review process.

b/}rd‘iéf&__. M\/(Zﬂ‘ﬂ“—-«y ’// ///2'5

Owner (print) / Date !

ﬂw/// .
Ownier (sign’aﬁ.xre)%

STATE OF NEW YORK )

CZJ\?AW\US vg S8
COUNTY OF e )

<t :
On this l day of !\)JQ' gmbg( , 20&3, before me, the undersigned, a notary public in and for said state,
personally appeared 'Dcmgi oy MO{\(‘C‘«H » Personally known to me on the basis of

)
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and
acknowledged to me that he/shefthey executed the same in histher/their capacity(ies), and that by histher/their

signature(s) on the instrument, the individual(s), or the person upon behalf of which the individual(s) acted,
executed the instrument,

Notary Public
THERESE C STOCK
Reg. No. 01ST6013618

Qualified in Cattaraugus County
My Commission Expires September 21, 3O =\ (p




SITE PLAN OR ZONING REFERRAL TO COUNTY OF ERIE, N.Y.
AND REPLY TO MUNICIPALITY

Submit this form with full statement of proposed action (as described in GML 239- DO NOT WRITE IN THIS SPACE
m(c)) at www.Erie.gov/IRonline, OR mail a hard copy (retain a copy for your files) Case No.:

to: Erie County Division of Planning, 95 Franklin Street, Room 1053, Buffalo, N.Y.,

14202 Postmark/Delivery Date:

The proposed action described herein is referred in accordance with the provisions of NYS General Municipal Law §239 1 - nn

A Municipal Referral Map is available to help determine whether an applicable action is subject to referral.

Description of Proposed Action
1. Name of Municipality: Town of Aurora

§239-m(4)(b) provides that the county shall have 30 days after receipt of a full statement of the proposed action to reply.
If the county fails to reply within such period, the referring body may take final action.
However, any county reply received after 30 days but 2 or more days prior to final action by the referring body shall be subject to §239-m(5)
The referring body shall file a report of its final action with the county within 30 days per §239-m(6).

2. Hearing Schedule: Date 12/21/2023 Time 7:00pm  Location 575 Oakwood Ave., E. Aurora, NY
3. Action is before: O Legislative Body Board of Appeals O  Planning Board
4. Action consists of: O New Ordinance O Rezone/Map Change O Ordinance Amendment
O Site Plan Variance [0 Special Use Permit I Other:
5. Location of Property: ]  Entire Municipality Address; 4399 Transit Rd, PO Orchard Park

5a. S.B.L. of Property: 174.00-1-1.1

6. Referral required as 0 State or County Municipal Boundary [# Farm Operation located in an
site is within 500’ of: Property/Institution Agricultural District
[0 Expressway County Road M State Highway I Proposed State or County Road,

Property, Building/Institution,
Drainageway

7. Proposed change oruse:  Sjze of proposed sign is larger than allowed by Town Code
(specify the action, such as the

scope of variances or site plans)

8. Other remarks:

9. Submitted by: Martha Librock, Town Clerk  email: townclerk@townofaurora.com
10. Return Address: 575 Oakwood Ave., East Aurora, NY 14052

Reply to Municipality by Erie County Division of Planning
Receipt of the above-described proposed action is acknowledged on . The Division herewith

submits its review and reply under the provisions of applicable state and local law, based on the information
submitted with this referral.

1. [ The proposed action is not subject to review under the law.

2. [[] Comment on proposed action is attached hereto.

3. [ The proposed action is subject to review; Recommendation on Proposed Action is attached hereto.
4. [] No Recommendation; proposed action has been reviewed and determined to be of local concern.

By the Division of Planning: Date:

ZR1
Revised 5/22



SUPERVISOR
James J. Bach
(716) 652-7590

jbach@townofaurora.com

TOWN COUNCIL MEMBERS

Charles D. Snyder
csnyder@townofaurora.com

Luke Wochensky
Iwochensky@townofaurora.com

James F. Granville

igranville@townofaurora.com

Joseph M. McCann
jmccann@townofaurora.com

SUPT. OF HIGHWAYS
David M. Gunner

(716) 652-4050
highway@townofaurora.com

CODE ENFORCEMENT
OFFICER

Elizabeth Cassidy

(716) 652-7591
building@townofaurora.com
ASSESSOR
Stephen R. Pigeon
assessor@townofaurora.com
(716) 652-0011

DIR. OF RECREATION
Christopher Musshafen
(716) 652-8866
chris@townofaurora.com

TOWN ATTORNEY
Brigid M. Maloney

TOWN JUSTICE
Jeffrey P. Markello
Anthony DiFilippo IV

HISTORIAN
Robert L. Goller
(716) 652-7944

historian@townofaurora.com
FAX: (716) 652-3507

This institution is an equal

opportunity provider and employer.

é .

(716) 652-3280

TOWN CLERK
Martha L. Librock

townclerk@townofaurora.com

TOWN OF AURORA

Aurora Municipal Center
575 Oakwood Avenue, East Aurora, NY 14052
www.townofaurora.com

Bammel Architects
Attn: James Bammel RA
6264 W. Quaker St
Orchard Park, NY 14127

November 13, 2023
Jim:

The Building Department has reviewed your request to replace a sign at your client’s
property at 4399 Transit Rd. The request has been denied because it fails to meet the code
requirements for signs in the Rural Residential district in which it is located.

Section 116-34A(4)

Required: A sign of not more than 4 sq ft in area displaying a street number, name of
occupant(s), and/or name by which the property is known

Requested: 66 sq ft

Variance: 62 sq ft

Section 116-34D3

Required: May not be illuminated from within

Requested: Interior illumination for changeable letter sign
Variance: Interior illumination for changeable letter sign

This letter serves as notice that we have received the application and fee for the Zoning
Board of Appeals. You will receive notification from the Town Clerk with the date and

time of the next available hearing. If you have any questions, please contact our office at
652-7591.

Sincerely,

ﬁg}(}

ssidy
Code Enforcement Officer



Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Spounsor Information

Name of Action or Project:
Murray Bros Nurseries and Garden Center
Project Location (describe, and attach a location map):
4399 Transit Rd, Orchard Park, NY 14127

Brief Description of Proposed Action:
Replace Existing Monument Sign with a new monument sign in the same location.

Name of Applicant or Sponsor: Telephone: 715.432.8882
Dan Murray E-Mail: murray2mbn@gmail.com

Address:
4399 Transit Rd

City/PO: State: Zip Code:
Orchard Park NY 14127

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that I:l
| may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval:

3.a. Total acreage of the site of the proposed action? — NA acres
b. Total acreage to be physically disturbed?

NA acres
¢. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? NA acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[OUrban  [Z1Rural (non-agriculture) []Industrial []Commercial [IResidential (suburban)
[CForest  BAgriculture ClAquatic  [JOther (specify):
[CJParkland

Page 1 0f3




5. Is the proposed action,

=
[€ 4]

Z
>

a. A permitted use under the zoning regulations? ToO LARGE

b. Consistent with the adopted comprehensive plan?

BNE
S|

(]

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

Z
=}

=
w

&l

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above preéem levels? YES

b. Are public transportation service(s) available at or near the site of the propesed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and te¢hnologies:

O {000

NA
10. Will the proposed action connect to an existing public/private water supply? YES
If No, describe method for providing potable watet:
11. Will the proposed action connect to existing wastewater utilities? YES

If No, describe method for providing wastewater treatment:

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

s L

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

o]
52
£ 53

NRERNE © 3 § 3 O B3RNRS RS

LI

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[1 Shoreline [JForest ] Agricultural/grasslands [CJEarly mid-successional
] Wetland [ Urban [1Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? [:]
16. Is the project site located in the 100 year flood plain? NO | YES
. Wil ]
17. Will the proposed action create storm water discharge, either from point or ion-point sources? NO | YES

If Yes,
a. Will storm water discharges flow to adjacent properties? [:J NO [:lYES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: , [Ino [Jves

Page2 of 3



18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?
[]

If Yes, explain purpose and size:
19. Has the site of the proposed action or an adjoining property been the locatioh of an active or closed NO | YES

solid waste management facility?

If Yes, describe: D

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoingor | NO | YES

completed) for hazardous waste?

If Yes, describe: D

KNOWLEDGE
Applicant/sponsor nanpg: _Jim Bael

Signature: NS M

w, kl/

I AFFIRM THAT THE INFORMATION PROVI??)’?OVE IS TRUE AND ACCURATE TO THE BEST OF MY

Date: 10-31-23

PRINT FORM Page 3 of 3




él_oll

Murray Bros.

4'__0”
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PMILELION NO, SN - N

BUILDING PERMIT

TOWN OF AURORA, ERIE COUNTY, N

- This Permit must be
approved plans and
work authorized,

Permit No. -9

EW YORK

Premises with. one set of
until FULL completion of

kept on the
specifications

“PERMISSION-IS HEREBY GRANTED TO: D, MURRAY |

At premises located at

- Pufsuant to above n
Superintendent of Byj

Cost of construction $
FQ@ s 3@%

GUAKER ROAD |

)

Iding.

umbered application,

CU—,

and plans and specifications approved by the

Vo

Y occupied. Call Insp
stalled, and again wh

Supgfintendent of Buiiding

/%x&’éﬁ% .

17 Tg :
gﬁw’ .
ssued by Town Building Inspector before

Hall for inspection whensough plumbing
occupancy. Tezlephoné%EZ#ﬁgn .

ector’s Office in Town
en building is ready for

.,,-—.MMWM__»-—-_
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MINUTES OF A PUBLIE HEARTING AS HELD BY THE
ZONING BOARD OF APPEALS OF THE
TOWN OF AURORA

JULY 22, 1987

.

The meeting was called to order by the Chairman, Robert Lesher, with the
following board members present:

R. Lesher
P. Keenan
E. Marquart
S. McCormick
R. Harris
APPEAL #428 - MURRAY, DANIEL J. SBL #174.00-1-1 (Quaker Rd.) Town of Aurora

The Notice of Public Hearing was read by the Town Clerk. The Notice was
duly published in the East Aurora Advertiser as evidenced by the Affidavit
of Publication, marked as Exhibit #1, and The Affidavit of Posting by the
Town Clerk was marked as Exhibit #2. A report from the Erie County Depart-
ment .of Planning of No Recommendation was marked as Exhibit #3.

The Chairman opened the hearing by stating the purpose and procedure of

the hearing, and said a meeting of the Board would be held to render a
decision with respect to a request to obtain a variance to erect a free
standing sign on premised identified as SBL#174.00-1~1 on the south side of
Quaker Road east of Transit Road in the Towm of Aurora.

MURRAY - My name is Dan Murray. The land belongs to Murray Nurseries.
It is on the southeast corner of route 20A and Transit Roads,
where the gas "well" is. T wish to put a sign up on the corner
directing people to our nursery. We need the sign because
the construction on Jewett Holmwood Rd. is causing us to
loose business. We fel% the sign would dress up the area. It
will be about 1 foot off the graound and have plants and
shrubs around it. We've brought the actual sign to show your

LESHER -~ Please show us the sign. Also, are you an A (agricultural)
district?
MURRAY - Yes,

The sign you see here is actually the original real-
estate (for sale) sign that was on the corner for about five
years. We had a sign painter paint over it.

LESHER ~ Is this corner property contiguous to the nursery property?
MURRAY ~- No. |

MCCORMICK - Where is the gas "well" thing? And will the sign hide it?
MURRAY -

It won't hide it but the sign will draw your attention away
from it.



APPEAL # 428
page 2

KEENAN
MURRAY
LESHER

MURRAY

KEENAN
MURRAY
MCCORMICK
MURRAY
LESHER

MURRAY

KEENAN
MURRAY
LESHER
MURRAY
LESHER
MURRAY

LESHER

—

MURRAY

Is the sign lighted?
No.
Can the sign be seen from only one way?

No. Tt will be two sided and able to be seen from both
directions on 20A.

Will it be perpendicular to 20A?

Yes.

How far from 20A will it be placed?

About 60' in from ZOA and 40' in from Transit Road.
How many acres are there?

36 acres., The distance between the corner property and
the nursery is one half mile.

Is the corner property'going to be part of your nursery?
Yes. We have some plantings there now.
How will the sign be held up?

With two strudy posts.

.Do you want a permanent installation?

Yes.

Does' anyone else wish to be heard on this matter?
The Hearing is now closed.



LIST OF EXHIBITS

APPFAL #428 - MURRAY, DANIEL J. SBL#174.00-1-1 (Quaker Rd.) Town of Aurora, NY

Exhibit 1 -  Affidavit of Publication

Exhibit 2 -  Affidavit of Posting

Exhibit 3 -  Report from the Erie County Department of
Planning of No Recommendation

Exhibit 4 - Plot Plan

Exhibit 5 -

Drawing of Proposed Sign and Landscaping

The petitioner also presented to the board the actual sign.
Tt was not marked as an exhibit.



MINUTES OF A MEETING AS HELD BY THE
ZONING BOARD OF APPEALS
OF THE TOWN OF AURORA

JULY 22, 1987

The meeting was called to order by the Chairman, Robert Lesher, ¥ith the
following board members present:

R. Lesher

P. Keenan

E. Marquart
S. McCormick
R. Harris

APPEAT, #428 - MURRAY, DANTEL J. SBL# 174.00-1-1 (Quaker Rd.) Town of Aurora

After due deliberation by the members of the Zoning Board of Appeals of the

Town of Aurora, the following move was made by R. Harris and seconded by
P. Keenan:

1) The Zoning Board of Appeals grant the variance to erect a free standing
sign on the premises identified as SBL#174.00-1-1 on the grounds that
it be landscaped and maintained and that the petition be granted for
three (3) years after whwh it will be subject to review as so long as the
property is owned by the petitiomer (the nursery).

A discussion followed as to whether or not the board had ever given
a "timed" sign permit before. Normally permits for directional signs

are not given but it was felt that the sign was needed due to the
Eonstruction on Jewett Holmwood Road.

The variance was granted for the free standing sign.

Lesher - aye
Marquart - aye
Keehan - aye

McCormick =~ aye
Harris - aye



MINUTES OF A PUBLIC HEARING AS HELD BY THE
ZONING BOARD OF APPEALS OF THE
TOWN OF AURORA

May 16, 1991.
The hearing was called to order by the Acting Chairman, Peter Keenan,
with the following board members present:
P. Keenan

M. Marky
R. Harris

J. Barrow excused himself from the hearing and meeting because of
his professional relationship with the petitioner.

Members not present: S. McCormick

APPEAL, # 549 - MURRAY BROTHERS (NURSERY) 4399 Transit Rd. at Quaker R&.,
: QOrchard Park, Town of Aurora, NY

The NOtice of Public Hearing was read by the Deputy Town Clerk. The

Notice was duly published in the EAst Aurora Advertiser as evidenced

by the Affidavit of Publication, marked as Exhibit 1. The Affidavit

of Posting by the town Clerk was marked as exhibit 2. The reply from

the Erie County Department of Planning of No Recommendation was marked
Exhibit 3. Exhibit 4 is a 1list of the abuttingproperty owners. Exhibit

5 is the application for a variance. Exhibit 6 is the building permit
application. Exhibit 7 is a plot plan. Exhibit 8 is building construction
details for a shade house. Exhibit 9 is the building construction details
for the greenhouse. A sketch of the proposed signs for the building is

Exhibit 10. Exhibit 11 is the decision made by the Zoning Board of
Appeals on Case #453.

The Acting Chairman opened the hearing by stating the purpose and procedure
of the hearing and said a meeting of the Board would be held to render

a decision with respect to a request to obtain a variance to permit
construction/erection of accessory building and signs at 4399 Transit

Road at Quaker Rd., Orchard Park, Town of Aurora, NY.

MURRAY - I'm Dan Murray of 4735 Transit Road. I own the nursery
at 4399 Transit Road. I am asking for a variance on
agricultural property for a shade house and a greenhouse
which are permitted on agricultural property, but through
the building inspector he feels that because of a sentence
in the previous decision made by this board any thing I

do has to be brought before the board. This is from case
#453.

KEENAN - Is Exhibit 7 a plot plan of your nursery?

MURRAY - Yes.



APPEAL # 549
5/16/91
page 2

KEENAN

MURRAY

KEENAN

MURRAY
KEENAN

MURRAY

KEENAN

MURRAY

HARRIS

KEENAN
MURRAY

BOVE

KEENAN

MURRAY

1

MURRAY BROTHERS (NURSERY)

You are requesting a greenhouse. Describe it please.

It is 80 feet long by 28% feet wide and about 12 feet
high. It is a year round greenhouse that is covered
with polyethylene (plastic). It is needed for growing
flowers that will be sold on the premises. I don't
need a building permit for this, just Zoning Board
approval. We don't wholesale these flowers.

Because of theBuilding Inspectors interpretation of the
permit that was granted to you, any increase of buildings
on the property needs approval ofthe board.

Exactly.

What is the shade house?

It is simply a structure of posts with lath over the top.
It is for plants that require shade. It is 10 ' high and
60' long by 30' wide. It is for plants that we grow.

The permit says one other thing - sign.

This is another thing that we are not sure if we have to
go to the board for or not. The original sign is a
directional sign that you approved several years ago.

It will be removed. The new sign is for on the building.
It will be nailed right to the roof. There is a drawing
of the proposed signs. (Exhibit 10).

If this property were not under a variance, he would not
need a permit for a sign on a building. Anything he
does tothe property has to be reviewed by us.

Are the greenhouse and shadehouse in existance now?

Yes.

(Michael Bove, assistant building inspector) Because he
is under zoning board restrictions he has to come before
this board with anything he builds or errects. There is
nothing wrong with thesize of the sign he is putting up.

Then there is no need for a variance for the sign, just
approval of this board.

Yes. Because of the nature of the original variance. 1In
the future if I want to do something behind this building,
T want to avoid having to come before this board. If this
could be reworded so you have control of the building in
the front, but not the land in the back, then I wouldn't

have to come before this board say if I wanted to build
an outhouse by my pond.
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It seems ridiculous to have to come here everytime I want
to put up another shade house or greenhouse. Do you think
you can reword it so I don't have to come in everytime?

We will discuss it at our meeting.

We might want to monitor this parcel because it
is in such an obvious location.

Well, I have 35 acres here and for me to do anything
on these 35 acres I have to come before this board.
About 6 acres are being used for commercial sales.

Are there any further dquestions or comments? The hearing
is closed.



LIST OF EXHIBITS

APPEAL # 549 - MURRAY BROTHERS (NURSERY) 4399 Transit Road at Quaker Road,
Orchard Park, Town of AUrora, NY

Exhibit 1 - Affidavit of Publication
Exhibit 2 - Affidavit of Posting
Exhibit 3 -

Reply of No Recommendation from the
Erie county Department of Planning

Exhibit 4 - Abutting property owners

Exhibit 5 - Application for a variace

Exhibit 6 - Building permit application

Exhibit 7 - Plot plan

Exhibit 8 - Shade house construction details
Exhibit 9 - Greenhouse construction details
Exhibit 10 - Sketch of proposed signs

Exhibit 11 - Zoning Board of Appeals decision on

Case #453.



MINUTES OF A MEETING AS HELD BY THE
ZONING BOARD OF APPEALS OF THE
TOWN OF AURORA

May 16, 1991

The meeting was called to order by the Acting Chairman, Peter Keenan,
with the following board members present:

P. Keenan
M. Marky
R. Harris

J. Barrow excused himself from the hearing and meeting because of his
professional relationship with the petitioner.

Members not present: S. McCormick

APPEAL #549 - MURRAY BROTHERS (NURSERY) 4399 Transit Road at Quaker Road,
Orchard Park, Town of Aurora, NY

After due deliberation by the members of the Zoning Board of Appeals of

the Town of Aurora, NY, the following motion was made by P. Keenan and
seconded by M. Marky:

The Zoning Board of Appeals will allow the two (2) structures
presented on Exhibit 7 of case #549 to be part of amended
Exhibit 10 of case #453. 1In other words Exhibit 10 of case #453
will be amended to show a greenhouse and:-a shade house on
premises at 4399 Transit Road, Orchard Park, Town of Aurora, NY.

Keenan - aye
Marky - aye -
Harris - aye "’

Vi
A\

Discussion which preceded the motion is as follows:

KEENAN - Tt would appear that the only reason Mr.Murray is
here is because of the way his original case was
worded. (Original case #453.) He doesn't need
a building permit for either of the two structures
that he has presented to us today. The sign request
is in accordance with the code.

HARRIS - The code says that agricultural buildings are exempt from
the building code, but isn't this getting into retail?

KEENAN - He is selling the products which he grows on this
property.

HARRIS - These are buildings that the public will be coming to.

KEENAN -

Because he put up these two extra buildings he is not
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- in accordance with Exhibit 10 of case #453 and

that is why he before us tonight. He doesn't

need a variance he needs permission from the board

to add these two buildings to Exhibit 10.

We have to amend Exhibit 10 to show these two buildings.
The sign is within the code because it is showing
products which are raised or grown on this agricultural
property. Signs are allowed on buildings. The
petitioner is also requesting that we change this

last sentence from case #453, in some way or other,

s0 that he does not have to come before the board

for any future additons to the property.

When anyone is granted a variance such as the one

we granted Mr. Murray in case #453, they should have
to come before us when they want to make any additional
changes or additions. Everything he does to that
property, including the sign, impacts on the original
decision to give him the variance. We should be
looking at everything he does to that property because
these are not true agricultural buildings. The public

will be entering them and retail sales are being
conducted here.

I don't think he has a variance.
He has a use permit, I believe.

T believe that we just said that what he planned to
do was permissible under the A districts.

This is a borderline case and I think we should be
able to "control" what is built here. This isn't
just agricultural or a nursery, it is retail sales.

Consideration should be made about amending the

last sentence in the original decision by the

Board in case #453. I would like to review the
minutes of previous hearings and meetings and possibly
discuss it at our next meeting. Doing so would not
deter the petitioner from conducting his business.

I would like to keep control rather than have this
turn into a commercial venture like "Perry's" (nursery).
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Feom:  DANIEL J. MURRAY on day of

s MURRAY BROS. NURSERIES, INC.

04 NuNL3Y

B eed State of New York,

Warrwnty woth | i snnment .
e o bl Recorded in Liber

54735 Transit Road .
Orchard Park, New York 14127 FILED

- W AL: 2 T
453 SEP 16 }H 2811 RECEIVED..
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REAL ESTATE

SEP 16 1988

54735 Transit Road -
Drehard Park, New York 14127

o . : : - -

Ao ' i L Transfer Tax Stamp
'@h i 3‘ n DONTANEL Pl the /5" day of September, 1988 .

: Hlitnessclh, rhar DANIESJ . MURRAY i : ) GRANTOR(S),
residing al S4735 Transit Road, ard Park, New York 14127

in consideration of $1.00 und more recel

of the lien law hercby grant(s) and release(s) uni

; : : GRANTEE(
54735 Transit Road, Orchard Park, New York 14127

NTOR(S) subject to the trust fund provisions of section thirtean
% BROS. NURSERIES, INC. e
L residing at

All that @ract ot yarrel of Wandsituste in the Toun of Aurora, County of Erie and State of New Yor
being part of Lot No. §3, Township 8, Range 7 of the Holland Land Company's Survey, bounded and described as
ffollouss: ; ; e .

 BEGINNING at & point in the eenter line of Trensit Road, which center line is the west line of Lot No. 63
165.66 feet southerly from the northwest corner of said Lot No. B3, which point df beginning-is the’southuwest
cornet of lands conveyed to The Diocese of Buffalo, N.Y, 1252.66 feet; thence southerly at 'an interior angle
of Q4° 23' a distance of 4B80.54 feet; thence westerly parallel with the north line of Lot No. 63 a distance
of 1253.22 feet to the center line of Transit Road; thence northerly along the center line of Transit Road
480,50 feet to the point or place of beginning. ,

EXCEPTING AND RESERVING that portion of the above described premises lying within the bounds of Transit

Road.
This conveyance is made subject to the following restrictions:

1. No buildings constructed on the above described premises shall be located nearer than 100 feet to
the east line of Transit Road.

2. The area lying between the east line of Transit Road and the buildings shall not be used as a

parking or playground area and shall be seeded. : ;
Being the same premises conveyed to the first part by deed recorded in Erie County Clerk's Office in

Liber ‘8708 of Deeds at Page 112. : '

| AND* ALSO ‘ , , '

All that Tract or Parcel of Land situate in the Town of Aurora, County of Erie and State of New York;

being part of Lot No. 63, Tounship 8, Range & of the Holland Land Company's.Survey, bounded and described as -

| follows: e :

(Legal Description Continued On Reverse) TR

@ugl‘lhvr with the appurtenances (o and all the estate and rights of GRANTOR(S) in said premises, @o have
and 1o holbunto the GRANTEE(S), : its heirs : and assigns forever,
And CRANTOR(S covenuni(s) us follows: 3ﬁit‘$l. that GRANTEE(S) shall quietly enjoy the said premises,
and Mecund, tha GRANTOR(S) will forever warrant the title 1o the said premises.

Un Hitness Blherenl, CRANTORS) has  hereuntu
duy of September, 1988

nid(s) and sealfs) the /<~

; Is ' - ls
In Presence of

State of New lork
Eounty of Exie

Onthe 7/ <7 dayof September, 1988 , ‘before e,
the subscriber, personally appeared
DANIEL J. MURRAY
Known 1o me aitd Kriown to me fo be the same prrsonts) descriped in the foregoing Instrument wnd e
acknowledyed tome-that he hud eaecuied the same.

lk’.\f::.

e i , :
Dated: _Sepfember 18R bm e SN SR we )

CONSTANCE M., BE£Z ™D
Public, State of Nuw vork
Qualified in Erie County
l My Commission Expires May 31,177

Notary Stamp
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(Legal Description Continued) *

BEGIMNING at the point of intersection of the center line of E£ast Quaker Street with the so~
called Tramsit Line; rumning thence easterly along the center line of East Queker Street 1251,77 feet
to the northwest corner of lands of Harry W. Pickett by Deed recorded in Erie County Clerk's Office
in Liber 1265 of Deeds at page 163; thence southerly along Pickett's west line 765.73 feet; thence
westerly parallel with the north line of Lot No. §3-a distance of 1252.86 feet to the west line of
Lot No. §3; and thence northerly along the west line of Lot No. 63 a distance of 785.66 feet ta the
point of beginning.

Being the same premises conveyed ta the party of the first partv by Warranty Deed. dated
April 3, 1887 and recorded in the Erie County Clerk's Office in Liber 9708 of Deeds at Page 112
on May S5, 1987. S

. EXCEPTING therefrom premises conveyed to David Jl.- Cavanagh by Warranty Deed dated July 9, 1987
- . and recorded in the Erie County Clerk's Office in Liber 9743 of Deeds at Page 627 on July 28, 1887.

THIS OEED IS. INTENDED TO CLARIFY THE PROPERTY DESCRIPTION SET-OUT IN A DEED BETWEEN THE SAME
PARTIES DATED JUNE 28, 1988 AND RECORDED ON JULY 12, 1988 IN THE ERIE COUNTY CLERK'S OFFICE IN
LIBER 9887 AT PAGE 342. )

e




STATE OF NEW YORK ' Ry

STATE BOARD OF EQUALIZATION AND ASSESSMENT
REAL PROPERTY TRANSFER REPORT

EA-5217 " CONTROL Ehdal=
Rev. 2/87 NUMBER’ 5‘3 g % Eﬂ ? @ %
' -y Y )
L E giner o e 1 !
. City or Town Village
1 f;%‘;tei% R e S U el I PrY PRI : 4 FRLITS g ] |
Street Number Street Nam Zip Code
o ~ - e o Y e ey -
2. Buyer Name L INY L) V2 v Pt 5’;"&3‘&‘ B ﬁ oSy e A ,/W i {
- ' Last Name ~ First Name
- O — . o~ . Y2 ' . Fe .y
3. Buyer Address |- Lf TR P AN {’wv, ) \M‘\f‘ﬂ*ﬂm > 7 ff A oreiey,  C8) Ly TF 1
’ ‘ ) Buyer Address j
U .
4. Buyer's Attorney L Eordme ) ( ) : |
. Name Telephone Number
B Y e e A e, M \v
5. Seller Name | ST I [osia e L oy
: Last Name First Name
6. Tax éilling Same as Buyer Address D Same as Property Location |:|Othe'r (Specify Below)
Address ) :
| "%‘?’@“‘” ] ) ] |
) . ‘ Street Name and Number City or Town’ State . e +Zip Code
" e cas o Schoa EnsT  Karoesd
Property Size | el 7D t or L | District Name | fa il FRELE Y
: . Dimensions Acres

(Data should be taken frqm the latest final assessment roll)

LS

1. Enter the year of the assessment roll from which
the information was taken.

2. Check the box indicating the number of parcels

One Parcel D More Than One Parcel (S'péci.fy)L+l D Only Part of a Parcet!

which sold.
" 3. Enter the total assessed value (of all parcels in the sale). L___ |
. $o A
- ! ey D /
4. Enter the tax map identifier of the parcel. 1 L7 J i 1 / | A / I
(If more than one, list on a separate sheet) Section Block Lot
5. Enter the roll identifier if different from tax map identifier. | |
PROPERTY USE TABLE
1. Check the box in the Property Use
. Table which most accurately .
describes the use of the Agricultural 6 Community Service
ty at the time of sale. . ’
property ' 4 1,2, 3Family Residential ~ 4A Commercial 7 Industrial
2.s the sale of a condominium or Residential Vacant Land " 4B Apartment 8 Public Service
a cooperative? . X ) . .
’ 7 Non-Residential Vacant Land. 5 Entertainment/Amusement 9 Forest
I:] Yes No ‘

[ 4 / / :W/ HE I 5.ls this an arm's length sale? \‘(es

1 Date of Sale

$ /.o i N ST

2. State the Full Sales Price.

(Full Sales Price is the total amount paid for the property, including > Sale Between Relatives

perscnal property. This payment may be in the form of cash, other
property or goods, or the assumption of mortgages or other obligations.)

DYes No

4. If yes, indicate the value of the personal 5.

(A
L

3. Was there personal property in excess
of $500 included in this sale?

O 4 T nmcCc O o >

LITT]

Sale Between Related Companieé or Partners i

Land Contract Sale (Specify Contract Date)

6. Check all of the conditions below that apply to this sale. NOV 1 4 ]988

TOWN OF AURGRZ
RSSESSOR'S pEF!~~

Sale Contract executed more than one year prior to the Date of Sale
Buyer or Seller is a Government Agency or a Lending Institution

Deed Type is not Warranty or Bafgain and Sale (Specify Deed Type) | .
Interest conveyed is not a fee (Specify Interest) L |

Other unusual factors affecting sale price (Specify) | 1

7

P

property included in the sale. 0 )
£ /) [~ 7~ Pr)

7T "f 7 7 U}

(/mgrovisions,c)f the penal-law rglativa,to the making and filing of false instruments. N
e et W ettt I g B e it o ta
L B . :} g | & - _,M‘ - A ey s T

cnify at alf the items of information entered on this transfer form are true and correct (to the best of my knowledge -
and belief)‘and | understand that the making of any willful false statement of material fact herein will subject me to the

g 3 ) Signature = - Street Name & Number

L | | '::/}!-'-_"‘:: Vb 2 |
Name (Print or Type) : , : g
g g # o e e — e ./ i s ',»-,., o
(7 ¢ A B ey A ST A R TR !
Nata Qtata Tim CAdA
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