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QUOTE

as of 11/19/2021

Bill to: Ship to:
Town of Aurora, NY Town of Aurota, NY
300 Gleed Ave, 300 Gleed Ave.

East Autora, NY 14052 Hast Aurora, NY 14052
Reseller (Remit To):

LiftOff 1.I.C

Attn: Ron Braatz

1667 Pattice Circle

Crofton, MD 21114

Terms:
Due on Receipt

Payment Options:
Check

Quote Description

Price/User/ Licenses Cost/Year

Month

Term in
Aonths

G SKU Ttem Name Part Number

3WS-00001 $ 168.00

M365 Apps

‘T'otal: $168.00

Pricing Information:

e All prices are displayed in United States Dollars.

*  Product and pricing data ace updated frequently and may change without notice,

¢ Pricing valid for 14 days

¢ License orders are paid wp front, are non-refundable, and are one-year licenses that cencw each year.
¢ License reductions, upgrades, or cancellations may only occur at the annual rencwal date.

In otdet to ptoceed, send a Purchase Order to 365licensing@liftoffonline.com. Once we have the Pus-
chase Order, we will ordet the licenses from Microsoft. We will immediately invoice the full amount

when we place the order.
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Customer Terms for Cloud Services Agreement
US Public Sector

This apreement is between LiftOff LLC (fwe”, “us”, and “our”) and Town of Aurora, NY (“you” and
greet . : \ ’ ¥
“your”}. It is effective when we accept it. Key terms are defined in § &,

L General

Right to use. You may access and use Office 365, and install and use a Client (if any) included with your
Subsctiption, only as described in this agreement. All other rights are resecved.

Acceptable use. You will use Office 365 only per the AUP. You will not use Office 365 in any way that
infringes a third patty’s patent, copytight, ot trademark or misappropriates its trade secret. You may not reverse
engineer, decompile, work atound technical limits in, ot disassemble Office 365, except if applicable law permits
despite this limit. You may not rent, lease, lend, resell, transfer, or host Office 365 to ot for thitd parties.

Compliance. You will comply with all laws and regulations applicabls to your use of Office 365. In providing
Office 365, we and our Providers will comply with all laws and regulations (including applicable security breach
notification law) that generally apply to IT service providets. You will obtain any consents required: (1) to allow
you to access, monitot, use, and disclose user data; and (2) for us to provide Office 365. If you are an educational
institution, you will obtain any patental consent for end usess” use of Office 365 as required by applicable law.

Customer Data. Customer Data is used only to provide you Office 365. This use may include troubleshooting
to prevent, find and fix ptoblems with Office 365 opetation. It may also include improving features for finding
and protecting against threats to users. Neithet we not our Providers will derive information from Customer
Data fot any advettising or other commercial purposes. We will enable you to keep Customer Data separate
from consumer services. Customet Data will not be disclosed unless required by law or allowed by this agree-
ment. Your contact information may be provided so that a tequestor can contact you. If law requires disclosure,
we will use commercially reasonable effotts to notify you, if permitted. Customer Data may be transferred to,
and stored and processed in, any country we ot out Providers maintain faclities, unless you provision yout
tenaat in the United States, If you do, Mictosoft will provide Office 365 from data centers in the United States,
and storage of the following customer data at rest will be located i data centers only in the United States: (i)
Exchange Online mailbox content (e-mail body, calendar entties, and the content of e-mail attachments), and
(i) SharePoint Online site content and the files stored within that site.

Changes. Office 365 may be changed periodically, after which you may need to agree to new terms. You may
be required to run a client software upgrade on devices using Office 365 afier a change to maintain full func-
tionality.

Use rights. Use rights specific to Office 365 are posted online at the link to the AUP,

2. Confidentiality and Securilty.

We and our Providets will (a) maintain approptate technical and organizational measures, internal controls,
and data secutity routines intended to protect Customer Data against accidental loss or change, unauthorized
disclosure ot access, ot unlawful destruction and (b) not disclose Customet Data, except as required by law or
expressly allowed. Neither party will make any public statement about this agteement’s tetms without the
othet’s ptiot written consent,
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3. Term, Termination, and Suspension.

Term and termination. This agteement will remain in effect for three years subject to yout right under appli-
cable law to terminate for convenience,

Customer Data. You may extract Customer Data at any titme, If your Subscription expires or tetminates, we
will keep your Customer Data in a limited account for at least 90 days so you may extract it. We may delete
your Customer Data after that.

Regulatory. If a government rule or regulation applies to us ot out Providets, but not generally to other busi-
nesses, and makes it difficult to operate Office 365 without change, or we or our Providers believe this agree-
ment ot Office 365 may conflict with the rule or regulation, we may change Office 365 or terminate the agtee-
ment. If we change Office 365 to come into compliance, and you do not like the change, you may terminate.

Suspension. We may suspend use of Office 365: (1) if reasonably needed to prevent unauthorized

Customer Data access; (2) if you do not promptly respond under §5 to intellectual property claims; ot (3) for
non-payment; ot (4) if you violate the AUP. A suspension will be in effect only while the condition ot need
exists and, if under clause (1) or (2), will apply to the minimum extent necessary. We will notify you before we
suspend, unless doing so may increase damages. We will hotify you at least 30 days befote suspending for non-
payment. If you do not fully address the reasons for suspension within 60 days after we suspend, we may
terminate your Subscription,

4. Limited warranty; disclaimer.

We watrant that Office 365 will meet the SLA tetms duting the Subscription; yout only remedy fot bteach of
wattanty is stated in the SLA. We provide no (and disclaim 1o the exient permitted by law any) other warrantiss, expross,
implied, or statutory, including warranties of merchantability or fitness for a particular purpose.

5. Duty to protect.

Defense. We or our Providers will defend you against any claits made by an unaffiliated third party that Office
365 infringes its patent, copyright, or trademark or misapproptiates its trade secret,

Remedies. If we or our Providers reasonably believe that a clait under §5 may bar vour use of Office 365, we
ot our Providers will seek to: (1) obtain the right for you to keep using it; or (2) modify ot replace it with a
functional equivalent and notify you to stop use of the priot version, If these options are not commetcially
reasonable, we or out Providers may terminate your rights to Office 365 and refund any payments for unused
Subscription rights,

Other obligations. To the extent permitted by law, you will (1) notify us promptly of a claim uader this §5
and (2) allow us or our Providers to assist in your defense or settlement. You will provide teasonable help to
defend. We or out Providers will reitnburse you for reasonable out-of-pocket expenses incurred in giving that
help and pay the amount of any resulting adverse final judgment (or settlement the protecting party consents
to). Neither we nor our Providers will be bound by any scttlement to which we do not agree in writing, this §
5 provides the exclusive remedy for these claims.

Limits. The obligations of us and our Providers in this §5 won’t apply to a claim or award based on: &)
Customer Data; (2} software not provided by us or our Providers; (3) modifications you make to Office 365,
or materials you provide or make available as patt of using Office 365; (4) your combination of Office 365 with,
ot damages based on the value of, a product, data, ot business process not provided by us or our Providers; ot
(3) yout use of a Microsoft trademark without their express, written consent, ot yout use of Office 365 after
being notified to stop due to a third-party claim.
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6. Limited liability.

Each patty’s {and our Providers’) maximutn aggregate lability for any claim related to this agreement is limited
to direct damages up to the fees that you paid for Office 365 during the 12 months before the claim arose {or
$5,000.00 if you paid no fees). Neither party wor our Providers widl be Bable for lost revenses or indirect, spesial, incidental,
LOnSeGHRERTia), puritive, or e'\emp/a{y damapes, ever if the party knew they were posiibk. The limits and exclusions in this §6
apply to the extent permitted by law, but do not apply to (1) obligations under §5; or (2} intellectual propesty
infringement or misappropriation,

7. Agreement mechanics.

You must send notice by regular mail, return receipt requested, to the address on the Poztal (effective when
delivered). We may email notice to your account administeators (effective when sent). You may not assign this
agreetnent, or any tight or duty under it. If pazt of this agreement is held unenforceable, the rest remains in
force. Failure to enforce this agteement is hot a waiver. 'The parties ate independent contractors. This agteement
does not create an agency, partnership, or foint veature, This agreement is poverned by the laws applicable to
Customet, without tegard to conflict of laws. This agreement (including the SLA and AUP) and cur price sheet
are the patties’ entite agreement on this subject and supersedes any concurrent of prior communications, Agtree-
ment terms that requite petformance, or apply to events that may occur, after termination or expiration will
sutrvive, including §5. Office 365 and the Client are subject to U.S. expott jutisdiction. You must comply with
the U.S. Export Administration Regulations, the nternational Traffic in Arms Reguhﬁons and end—user end-
use, and destination testrictions. For more information, see hitp: i L.COL T
videts may deliver Office 365, and the dghts granted to us also apply to thcm

8. Definitions.
“AUP” means the zcceptable use policy at http:
loadetasprtDocumentld="5502.

“Client” means device software that we or out Providers provide you with Office 365

“Customer Data” means all data, including all text, sound, or image files that ate provided to us or out Providers
by, ot on behsalf of, you through yout use of Office 365,

“Qffice 365" means (1) Exchange Online, Exchange Online Archiving, SharePoint Online, Lyne Onlige, and
Office Web Apps tncluded in Office 305 Enterprise Plans E1, B2, E3, B4, K1, and K2; and Office 365 Gov-
ernment Plans G1, G2, G3, G4, K1, and K2; and {2) Exchange Online Archiving; Exchange Online Protection;
Exchange Online Plans 1, 2, Basic, and Kiesk; SharePoint Online Plans 1, 2, and Kiosk; Office Web Apps
Plans 1 and 2; and Lync Online Plans 1, 2, and 3.

“Portal” means the Online Setvices Portal for Office 365 (see

“Providets” means our affiliates, licensors, and suppliets, including Microsoft and its applicable affiliates.
“SLA” means the setvice level commitments we or our Providets make tegarding delivety and performance of
Office 365 (see Lttp:

“Subsctiption” means an ordet for a quantity of Office 365,
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COMMUNITY DEVELOPMENT BLOCK GRANT

SUBRECIPIENT AGREEMENT BETWEEN
THE COUNTY OF ERIE
AND
THE TOWN OF AURORA
FOR
AURORA SENIOR CENTER SAFETY IMPROVEMENTS

THIS AGREEMENT, entered into this day of , 2021 between the COUNTY OF
ERIE, a municipal corporation of the State of New York, with principal offices located at 95 Franklin Street,
Buffalo, New York 14202, (hereinafter referred to as the “Grantee”) and the TOWN OF AURORA, a
municipal corporation of the State of New York, Jocated at 575 Qakwood Avenue, Fast Aurora, New York
14052 hereinafter referred to as the “Subrecipient™),

WHEREAS, the Grantee has applied for and received funds from the United States Government under Title T
of the Housing and Community Development Act of 1974, as amended (HCD Act), Public Law 93-383; and

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such funds;
NOW, THEREFORE, it is agreed between the parties hereto that;

I. = SCOPE OF SERVICE

A, Activities

The Subrecipient will be responsible for administering a CDBG- CV Year 2020 Project — Town of -
Aurora Senior Center Safety Improvements - in a manner satisfactory to the Grantee and consistent
with any standards required as a condition of providing these funds. Such project will include the
following activities eligible under the Community Development Block Grant program. Said
Activity(s) is more fully described in Exhibit A(1).

Activity #1 Purchase and install MERV-13 air filters, filter pressure differential gauges (to
increase outside air coming in), programmable thermostats, and UV-C Light air
treatment systems for existing HVAC system at the Aurora Senior Center, Also, install
touchless faucets and lavatories within restrooms at Senior Center. These
combined measures will greatly improve air quality and filtration, and reduce
touchpoints within the Center in response to the on-going Covid-19 pandemic.

B. National Objectives

All activities funded with CDGB funds must meet one of the CDBG program’s National Objectives:
benefit low- and moderate-income persons; aid in the prevention or elimination of slums or blight; or
meet community development needs having a particular urgency, as defined in 24 CFR 570.208.
*The Subrecipient certifies that the activity (ies) carried out under this Agreement will meet (indicate
which National Objective). Briefly describe how this National Objective will be met.
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LMC- Senior citizen clientele are predominantly low and moderate income.

C. Levels of Accomplishment — Goals and Performance Measures

The Subrecipient agrees to provide the following levels of project services. Said services are further
described in Exhibit A(1). '

Activity Total Units
- Activity #1 2,500 seniors will be assisted
D. Performance Monitoring

The Grantee will monitor the performance of the Subrecipient against goals and performance
standards as stated above. Substandard performance as determined by the Grantee will constitute
noncompliance with this Agreement. If action to correct such substandard performance is not taken
by the Subrecipient within a reasonable period of time after being notified by the Grantee, contract
suspenision or termination procedures will be initiated. The Subrecipient shall file bi-annual reports
to the Grantee summarizing progress in meeting the goals and performance standard. Exhibit A(3)
contains information to be included in each reporting document

TIME OF PERFORMANCE

Services of the Subrecipient shall start on the 1% day of April 2021 and end on the 31* day of March
2022. The term of this Agreement and the provisions herein shall be extended to cover any additional
time period during which the Subrecipient remains in control of CDBG funds or other CDBG assets,
including program income. The Subrecipient shall complete all job creation goals within three years
of the date of this Agreement.

BUDGET
The project budget is described in Exhibit A(2) of this Agreement.

Any indirect costs charged must be consistent with the conditions of Paragraph IX (C)(2) of this
Agrecment, In addition, the Grantee may require a more detailed budget breakdown than the one
contained herein, and the Subrecipient shall provide such supplementary budget information in a
timely fashion in the form and content prescribed by the Grantee. Any amendments to the budget
must be approved in writing by both the Grantee and the Subrecipient.

PAYMENT

It is expressly agreed and understood that the total amount to be paid by the Grantee under this
Agreement shall not exceed $27,601.00. Drawdowns for the payment of eligible expenses shall be
made against the line item budgets specified in Paragraph I herein and in accordance with

-performance. Expenses for general administration shall also be paid against the line item budgets

specified in Paragraph III and in accordance with performance. :
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Payments may be contingent upon certification of the Subrecipient’s financial management system
in accordance with the standards specified in 24 CFR 85,21,

APPROPRIATIONS

This Agreement, and the Grantee's liability thereunder, shall be executory only to the extent that the
Federal Government appropriates and makes available to the Grantee monies for the prolect(s)
specified in this Agreement.

NOTICES

Notices required by this Agreement shall be in writing and delivered via mail, commercial courier, or
personal delivery or sent by facsimile or other electronic means. Any notice delivered or sent as
aforesaid shall be effective on the date of delivery or sending. All notices and other written
communications under this Agreement shall be addressed to the individuals in the capacities
indicated below, unless otherwise modified by subsequent written notice.

Communication and details concerning this contract shall be directed to the following contract
representatives:

m ' Subrecipient
Paul D’Orlando James J, Bach
Principal Contract Monitor Supervisor
Grantee__ The County of Erie - Subrecipient__ Town of Aurora
[Address] _ | 95 Frankh'n Street [Address] 575 Oakwood Avenue
[City, State, ZIP] Buffalo, NY 14202 | [City, State, ZIP] East Aurora, NY 14052
[Telephone] 716-858-8390  [Telephone] 716-652-7590
* [Fax Number] 716-858-7248 [Fax Number]

SPECIAL CONDITIONS

A Local Cost Share:

The Subrecipient shall be responsible for contributing a direct cash contribution of $0 and/or an in-
kind contribution of § 0 (representing 0% of the estimated project cost), prior to release of final
payment by the Grantee. Acceptable in-kind contributions shall be as defined by Erie County.

In the event the final prcgect cost is less than the estimated cost described in Exhibit A (2), the
Subrecipient shall remain responsible for contributing the local share equal to 0% of said final cost.
Said local share shall reflect the same percentage breakdown between cash and in-kind as shown on

~ Exhibit A (2), Full payment of the local cash match to the contractor shall oceur prior to release of

final payment by the Grantee.
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B. Timeliness:

The Subrecipient shall complete the project(s) specified in Paragraph 1(A) and Exhibit A(1) of this
Agreement in a timely manner, as required by 24 CFR Part 570.902(a). In the event that the
Subrecipient is unable to complete said project(s), or show evidence of significant progress in the
expenditure of funds available as specified in the Agreement within 180 days of the date of this
Agreement, the Subrecipient agrees to the following specific timetable for completing said projects,

I. The Subrecipient will incur all costs and obligations for such projects within 300
days of the date of this Agreement, and

2. The Subrecipient will forward all invoices for CDBG funds to the Grantee within
365 days of the date of this Agreement. For purposes of this section, invoices shall
be deemed to have been forwarded as of the date which the envelope containing
them is postmarked. :

In the eveni the aggregate of costs and obligations incurred within 300 days of the date of this
Agreemeni and invoiced within 365 days of the date of this Agreement is less than the aggregate
amount of funds specified in Paragraph Il and Exhibit A(2) of this Agreement, such balance is
deemed to represent funds for projects not completed in a timely manner. Funds not spent within
365 days of the date of this Agreement may be reallocated by the Grantee, following the Grantee
giving the Subrecipient sixty (60) days written notice before said reallocation occurs.

The Grantee shall have no furiher liability to the subrecipient for such balance of funds regardless of
any provision to the contrary contained in this or prior CDBG Agreements by and between the
Grantee and the Subrecipient; provided further that the Grantee may use such balance of funds for
eligible community development projects to be established by the Grantee.

In the event block grant funds are withdrawn by HUD as a result of failure by the Subrecipient to

complete Community Development projects, the Subrecipient shall hold the Grantee harmless from
any liability resulting from such withdrawal of funds.

GENERAL CONDITIONS

A, General Compliance

The Subrecipient agrees to comply with the requirements of Title 24 of the Code of Federal
Regulations, Part 570 (the U.S. Housing and Urban Development regulations concerning
Community Development Block Grants (CDBG)) including subpart K of these regulations, except
that (1) the Subrecipient does not assume the recipient’s environmental responsibilities described i
24 CFR 570.604 and (2) the Subrecipient does not assume the recipient’s responsibility for initiating
the review process under the provisions of 24 CFR Part 52. The Subrecipient also agrees to comply
with all other applicable Federal, state and local laws, regulations, and policies governing the funds
provided under this contract. The Subrecipient further agrees to utilize funds available under this

- Agreement to supplement -:athér than supplant funds otherwise available.



B. “Independent Conltactor”

Nothing contamed in this Agreement is intended to, or shall be construed in any manner, as creating
or estabhshmg the relatlonshlp of employcr/employee between the parties, The Subrecipient shall at
all times remain an “independent contractor” with respect to the services to be performed under this
Agreement. The Grantee shall be exempt from payment of all Unemployment Compensation, FICA,
retirement, life and/or medical insurance and Workers’ Compensation Insurance, as the Subrecipient
is an independent contractor.

C. Indemnification

To the fullest extent permitted by law, the Subrecipient shall indemnify and hold harmless the
Grantee (County of Erie), its agents, officers and employees, from any and all liability, damage,
claims, demands, costs, judgments, fees, attorney’s fees or loss arising out of, directly or indirectly,
or relating in any way to the performance or failure to perform under this Agreement by the
Subrecipient or third parties under the direction or control of the Subrecipient, including but not
limited to personal injuries. The Subrecipient shall defend the Grantee, at its sole expense, against
any and all claims, demands or causes of action directly or indirectly arising out of this Agreement
and to bear all other costs and expenses related thereto,

D. -  Workers’ Compensation

The Subrecipient shall provide Workers’ Compensation Insurance coverage for all of its employees
involved in the performance of this Agreement,

E. Insurance

As a part of its obligation to indemnify, defend and hold harmless the Grantee, its officers, agents
and employees, as set forth above, the Subrecipient agrees to obtain and maintain in full force and
effect, for the term of this Agreement, insurance coverage as deseribed in and attached hereto as
Exhibit B: County of Erie Standard Insurance Certificate and Instructions, Classification G.
Further, the Subrecipient agrees to name the County of Erie as an additional insured under all
insurance policies applicable to this Agreement. Finally, this Agreement may not be fully executed
until sufficient proof of insurance has been approved by the County Attorney, In lieu of the
foregoing, the Subrecipient may provide a Certificate of Self-insurance.

The Subrecipient agrees that in the event it contracts with third party contractors or sub-contractors
to perform work under this Agreement, the Subrecipient will require said contractors to provide
proof of insurance to the Grantee as described in Exhibit B and to name the County of Erie as an
additional insured. All certificates of insurance must be provided to and approved by the Erie
County Department of Environment and Planning prior to commencement of work under this
Agreement.

F. Grantee Recognition




The Subrecipient shall insure recognition of the role of the Grantee in providing services through this
Agreement. All activities, facilities and items utilized pursuant to this Agreement shall be
prominently labeled as to funding source. In addition, the Subrecipient will include a reference to the
support provided herein in all publications made possible with funds made available under this
Agreement.

G. Amendments

The Grantee or Subtecipient may amend this Agreement at any time provided that such amendments
make specific reference to this Agreement, and are executed in writing, and signed by a duly
authorized representative of each organization. Such amendments shall not invalidate this
Agreement, nor relieve or release the Grantee or Subrecipient from its obligations under this
Agreement.

The Grantee may, in its discretion, amend this Agreement to conform with Federal, state or local
governmental guidelines, policies and available funding amounts, or for other reasons. If such
amendments result in a change in the funding, the scope of services, or schedule of the activities to
be undertaken as part of this Agreement, such modifications will be incorporated only by written
amendment signed by both Grantee and Subrecipient.

H. Suspension or Termination

In accordance with 24 CFR 85.43, the Grantee may suspend or terminate this Agreement if the
Subrecipient materially fails to comply with any terms of this Agreement, which include (but are not
limited to) the following: '

1, Failure to comply with any of the rules, regulations or provisions referred to herein,
or such statutes, regulations, executive orders, and HUD guidelines, policies or
directives as may become applicable at any time;

2. Failure, for any reason, of the Subrecipient to fulfill in a timely and proper manner
its obligations under this Agreement;

3. Ineffective or improper use of funds provided under this Agreement; or

4, Submission by the Subrecipient to the Grantee reports that are incorrect or
incomplete in any material respect.

5. In the event CDBG fuads for the project specified in Exhibit “A(2)” are not spent
within 365 days of the date of this Agreement, the PSC may reallocate the monies
following the PSC giving the Subrecipient sixty (60) days written notice before said
reallocation occurs. ‘

In accordance with 24 CFR 85.44, this Agreement may also be terminated for convenience by either
the Grantee or the Subrecipient, in whole or in part, by setting forth the reasons for such termination,
the effective date, and, in the case of partial termination, the portion to be terminated. However, if in
the case of a partial termination, the Grantee determines that the remaining portion of the award will
not accomplish the purpose for which the award was made, the Grantee may terminate the award in
its entirety.



IX,

ADMINISTRATIVE REQUIREMENTS

A,

Financial Management

1. Accounting Standards

The Subrecipient agrees to comply with 24 CFR 85.20-26 and OMB Circular A-87, “Cost
Principles for State, Local, and Indian Tribal Governments”, and agrees to adhere to the
accounting principles and procedures required therein, utilize adequate intetnal controls, and
maintain necessary source documentation for all costs incurred.

2. Cost Principles

The Subrecipient shall administer its program in conformance with OMB Circulars A-87.
These principles shall be applied for all costs incurred whether charged on a direct or
indirect basis,

Documentation and Record Keeping

1 Recordsr to be Maintained

The Subrecipient shall maintain all records required by the Federal regulations specified in
24 CFR 570.506, that are pertinent to the activities to be funded under this Agreement. Such
records shall include but not be limited to:

a. Records providing a full description of each activity undertaken;
b. Records demonstrating that each activity undertaken meets one of the
_ National Objectives of the CDBG program;
c. Records required to determine the eligibility of activities;
d. Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG assistance;
€. Records documenting compliance with the fair housing and equal

opportunity components of the CDBG program;
L. Financial records as required by 24 CFR 570.502, and 24 CFR 85.40-44;

and
g. Other records necessary to document compliance with Subpart K of 24 CFR
Part 570.
2. Retention

'The Subrecipient shall retain all financial records, supporting documents, statistical records,
and all other records pertinent to the Agreement for a period of four (4) years. The retention
period begins on the date of the submission of the Grantee’s annual performance and
evaluation report to HUD in which the activities assisted under the Agreement are reported
on for the final time. Notwithstanding the above, if there is litigation, claims, audits,
negotiations or other actions that involve any of the records cited and that have started before
the expiration of the four-year period, then such records must be retained until completion of




the actions and resolution of all issues, or the expiration of the four-year period, whichever
oceurs later,

3 Client Data

The Subrecipient shall maintain client data demonstrating client eligibulity for services
provided. Such data shall include, but not be limited to, client name, address, income level or
other basis for determining eligibility, and description of service provided. Such information
shall be made available to Grantee monitors or their designees for review upon request,

4, Disclosure

The Subrecipient understands that client information collected under this contract is private
and the use or disclosure of such information, when not directly connected with the
administration of the Grantee’s or Subrecipient’s responsibilities with respect to services
provided under this contract, is prohibited unless writfen consent is obtained from such
person receiving service and, in the case of a minor, that of a responsible parent/guardian.

5. Close-outs

The Subrecipient’s obligation to the Grantee shall not end until all ¢close-out requirements
are completed. Activities during this close-out period shall include, but are not limited to:
making final payments, disposing of program assets (including the return of all unused
malerials, equipment, unspent cash advances, program income balances, and accounts
receivable to the Grantee), and determining the custodianship of records. Not withstanding
the foregoing, the terms of this Agreement shall remain in effect during any period that the
Subrecipient has control over CDBG funds, including program income.

6. Audits & Inspections

All Subrecipient records with respect to any matters covered by this Agreement shall be
made available to the Grantee, grantor agency, and the Comptroller General of the United
States or any of their authorized representatives, at any time during normal business hours,
as often as deemed necessary, to audit, examine, and make excerpts or transcripts of all
relevant data. Any deficiencies noted in audit reports must be fully cleared by the
Subrecipient within 30 days after receipt by the Subrecipient. Failure of the Subrecipient to
comply with the above audit requirements will constitute a violation of this contract and may
result in the withholding of future payments. The Subrecipient hereby agrees to have an
annual agency audit conducted in accordance with current Grantee policy concerning
subrecipient audits and OMB Circular A-133. '

Reporting and Payment Procedures

1. Pro gram Income

The Subrecipient shall report annually all program income (as defined at 24 CFR
570.500(a)) generated by activities carried out with CDBG funds made available under this
contract. The use of program income by the Subrecipient shall comply with the requirements
“set forth at 24 CFR 570.504. By way of further limitations, the Subrecipient may use such



income during the contract period for activities permitied under this contract .and shall
reduce requests for additional funds by the amount of any such program income balances on
hand. All unexpended program income shall be returned to the Grantee at the end of the
contract period. Any interest carned on cash advances from the U.S. Treasury and from
funds held in a revolving fund account is not program income and shall be remitted promptly
to the Grantee.

2. Indirect Costs
If indirect costs are charged, the Subrecipient will develop an indirect cost allocation plan for
determining the appropriate Subrecipient’s share of administrative costs and shall submit

such plan to the Grantee for approval, in a form specified by the Grantee.

3, Payment Procedures

The Grantee will pay to the Subrecipient funds available under this Agreement based upon
information submitted by the Subrecipient and consistent with any approved budget and
Grantee policy concerning payments. With the exception of certain advances, payments will
be made for eligible expenses actually incurred by the Subrecipient, and not to exceed actual
cash requirements. Payments will be adjusted by the Grantee in accordance with advance
- fund and program income balances available in Subrecipient accounts, In addition, the
Grantee reserves the right to liquidate funds available under this contract for costs incurred
by the Grantee on behalf of the Subrecipient, -

4, Progress Reports

The Subrecipient shall submit regular Progress Reports to the Grantee in the form, content,
and frequency as required by the Grantee.

5. Final Payment Request

The Subrecipient agrees to begin work within a reasonable time after execution of this
Agreement. The Subrecipicnt shall certify that a project has been completed by submiltting a
Final Payment Request over the signature of the Chief Elected Official within the
Municipality. If the Final Payment Request cost is less than the amount of CDBG budgeted
costs specified in Exhibit A(2), the Grantee is hereby authorized to reallocate the balance of
CDBG funds to other Community Project activities.

Procurement
. Compliance

The Subrecipient shall comply with current Grantee policy conceming the purchase of
equipment and shall maintain inventory records of all non-expendable personal property as
defined by such policy as may be procured with funds provided herein. All program assets
(unexpended program income, property, equipment, etc.) shall revert to the Grantee upon
termination of this Agreement.

2, OMB Standards
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Unless specified otherwise within this Agreement, the Subrecipient shall procure all
materials, property, or services in accordance with the requirements of 24 CFR 85.36.

Travel

The Subrecipient shall obtain written approval from the Grantee for any travel outside the
metropolitan area with funds provided under this Agreement.

Use and Reversion of Assets

The use and disposition of real property and equipment under this Agreement shall be in
compliance with the requirements of 24 CFR Part 85 and 24 CFR 570.502, 570.503, and
570.504, as applicable, which include but are not limited to the following:

1.

The Subrecipient shall transfer to the Grantee any CDBG funds on hand and any
accounts receivable attributable to the use of funds under this Agreement at the time
of expiration, cancellation, or termination.

Real property under the Subrecipient’s control that was acquired or improved, in
whole or in part, with funds under this Agreement in excess of $25,000 shall be used
to meet one of the CDBG National Objectives pursuant to 24 CFR 570.208 until five
(5) years after expiration of this Agreement. If the Subrecipient fails to use CDBG-
assisted real property in a manner that meets a CDBG National Objective for the
prescribed period of time, the Subrecipient shall pay the Grantee an amount equal to
the current fair market value of the property less any portion of the value attributable
to expenditures of non-CDBG funds for acquisition of, or improvement fo, the
property. Such payment shall constitute program income to the Grantee. The
Subrecipient may retain real property acquired or improved under this Agreement
after the expiration of the five-year period.

In all cases in which equipment acquired, in whole or in part, with funds under this
Agreement is sold, the proceeds shall be program income (prorated to reflect the
extent to that funds received under this Agreement were used to acquire the
cquipment). Equipment not needed by the Subrecipient for activities under this
Agreement shall be (a) transferred to the Grantee for the CDBG program or (b)
retained after compensating the Grantee [an amount equal to the current fair market
value of the equipment less the percentage of non-CDBG funds used to acquire the
equipment].

RELOCATION, REAL PROPERTY ACOQUISITION AND ONE-FOR-ONE HOUSING

REPLACEMENT

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 49 CFR Part
24 and 24 CFR 570.606(b); (b) the requirements of 24 CFR 570.606(c) governing the Residential
Anti-displacement and Relocation Assistance Plan under section 104(d} of the HCD Act; and (c) the

requirements in 24 CFR 570.606(d) governing optional relocation policies. The Subrecipient shall
provide relocation assistance to displaced persons as defined by 24 CFR 570.606(b)(2) that are
displaced as a direct result of acquisition, rehabilitation, demolition or conversion for a CDBG-
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assisted project. The Subrecipient also agrees to comply with applicable Grantee ordinances,
resolutions and policies concerning the displacement of persons from their residences.

PERSONNEL & PARTICIPANT CONDITIONS

A.

Civil Rights
1. Comph'ance

The Subreclplent agrees to cornply with Title VI of the Civil Rights Act of 1964 as amended,

‘Title VIII of the Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of

Title I of the Housing and Community Development Act of 1974 as amended, Section 504
of the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the Age
Discrimination Act of 1975, Executive Order 11063, and Executive Order 11246 as

.amended by Executive Orders 11375, 11478, 12107 and 12086.

2. Nondiscrimination

The Subrecipient agrees to comply with the non-discrimination in employment and
contracting opportunities laws, regulations, and executive orders referenced in 24 CFR
570,607, as revised by Executive Order 13279. The applicable non-discrimination
provisions in Section 109 of the HCDA are still applicable.

3. Land Covenants

This contract is subject to the requirements-of Title VI of the Civil Rights Act of 1964 (P. L.
88-352) and 24 CFR 570.601 and 570.602. In regard to the sale, lease, or other transfer of
land acquired, cleared or improved with assistance provided under this contract, the
Subrecipient shall cause or require a covenant running with the land to be inserted in the
deed or lease for such transfer, prohibiting discrimination as herein defined, in the sale, lease
or rental, or in the use or occupancy of such land, or in any improvements erected or to be
erected thereon, providing that the Grantee and the United States are beneficiaries of and
entitled to enforce such covenants. The Subrecipient, in undertaking its obligation to carry
out the program assisted hereunder, agrees to take such measures as are necessary to enforce
such covenant, and will not itself so discriminate.

4, Section 504

The Subrecipient agrees to comply with all Federal regulations issued pursuant to
compliance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which
prohibits discrimination against the individuals with disabilities or handicaps in any

Federally assisted program.

Affirmative Action

1. Approved Plan
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The Subrecipient agrees that it shall be committed to carry out an Affirmative Action
Program in keeping with the principles as provided in President’s Executive Order 1 1246 of

September 24, 1966.

2. Women- and Minority-Owned Businesses {W/MBE)

The Subrecipient will use its best efforts to afford small businesses, minority business
enterprises, and women’s business enterprises the maximum practicable opportunity to
participate in the performance of this contract. As used in this contract, the terms “small
busitiess” means a business that meets the criteria set forth in section 3(a) of the Small
Business Act, as amended (15 U.S.C. 632), and “minority and women’s business enterprise”
means & business at least fifty-one (51) percent owned and controlled by minority group
members or women, For the purpose of this definition, “minority group menmbers” are Afro-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-
Americans, and American Indians. The Subrecipient may rely on written representations by
businesses regarding their status as minority and female business enterprises in lieu of an
independent investigation.

3, Access to Records

The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors to
furnish all information and reports required hereunder and will permit access to its books,
records and accounts by the Grantee, HUD or its agent, ot other authorized Federal officials
for purposes of investigation to ascertain compliance with the rules, regulations and
provisions stated herein.

4, Notifications

The Subrecipient will send to each labor union or representative of workers with which it has
a collective bargaining agreement or other contract or understanding, a notice, to be provided
by the Subrecipient’s contracting officer, advising the labor union or worker’s representative
of the Subrecipient’s commitments hereundef, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment,

5. Equal Employment Opportunity and Affirmative Action (EEO/AA) Staterment

The Subrecipient will, in all solicitations or advertisements for employees placed by or on
behalf of the Subrecipient, state that it is an Equal Opportunity or Affirmative Action
employer.

6. Subcontract Provisions

The Subrecipient will include the provisions of Paragraphs X.A, Civil Rights, and B,
Affirmative Action, in every subcontract or purchase order, specifically or by reference, so
that such provisions will be binding upon each of its own subrecipients or subcontractors.

Employment Restrictions

12



1. Prohibited Activity

The Subrecipient is prohibited from using funds provided herein or personnel employed in
the administration of the program for: political activities; inherently religious activities;
lobbying; political patronage; and nepotism activities.

2. Labor Standards

The Subrecipient agrees to comply with the requirements of the Secretary of Labor in
accordance with the Davis-Bacon Act as amended, the provisions of Contract Work Hours
and Safety Standards Act (40 U.S.C. 327 et. seq.} and all other applicable Federal, state and
local laws and regulations pertaining to labor standards insofar as those acts apply to the
performance of this Agreement, The Subrecipient agrees to comply with the Copeland Anti-
Kick Back Act (18 U.S.C. 874 et seq.) and its implementing regulations of the U.S.
Department of Labor at 29 CFR Part 5. The Subrecipient shall maintain documentation that
demonstrates compliance with hour and wage requirements of this part. Such documentation
shall be made available to the Grantee for review upon request.

The Subrecipient agrees that, except with respect to the rehabilitation or construction of
residential property containing less than eight (8) units, all contractors engaged under
confracts in excess of $2,000.00 for construction, renovation or repair work financed in
whole or in part with assistance provided under this contract, shall comply with Federal
requiremenis adopted by the Grantee pertaining to such contracts and with the applicable
requirements of the regulations of the Department of Labor, under 29 CFR Parts 1, 3, 5 and
7 governing the payment of wages and ratio of apprentices and trainees to journey workers;
provided that, if wage rates higher than those required under the regulations are imposed by
state or local law, nothing hereunder is intended to relieve the Subrecipient of its obligation,
if any, to require payment of the higher wage. The Subrecipient shall cause or require to be
inserted in full, in all such contracts subject to such regulations, provisions meeting the
requirements of this paragraph,

3, “Section 3" Clause

a, Compliance

Compliance with the provisions of Section 3 of the HUD Act of 1968, as amended,
and as implemented by the regulations set forth in 24 CFR 135, and all applicable
rules and orders issued hereunder prior to the execution of this contract, shall be a
condition of the Federal financial assistance provided under this confract and
binding upon the Grantee, the Subrecipient and any of the Subrecipient’s
subrecipients and subcontractors, Failure to fulfill these requirements shall subject
the Grantee, the Subrecipient and any of the Subrecipient’s subrecipients and
subcontractors, their successors and assigns, to those sanctions specified by the
Agreement through which Federal assistance is provided. The Subrecipient certifies
and agrees that no contractual or other disability exists that would prevent
compliance with these requirements.

The Subrecipient further agrees to comply with these “Section 3” requirements and
to include the following language in all subcontracts executed under this Agreement:
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“The work to be performed under this Agreement is a project
assisted under a program providing direct Federal financial
assistance from HUD and is subject to the requirements of Section
3 of the Housing and Urban Development Act of 1968, as amended
(12 U.S.C. 1701). Section 3 requires that to the greatest extent
feasible opportunities for training and employment be given to low-
and very low-income residents of the project area, and that
contracts for work in connection with the project be awarded to
business concerns that provide economic opportunities for low- and
very low-income persons residing in the metropolitan area in which
the project is located,”

The Subrecipient further agrees to ensure that opportunities for training and
employment arising in connection with a housing rehabilitation (including reduction
and abatement of lead-based paint hazards), housing construction, or other public
construction project are given to low- and very low-income persons residing within
the metropolitan area in which the CDBG-funded project is located; where feasible,
priority should be given to low- and very low-income persons within the service area
of the project or the neighborhood in which the project is located, and to low- and
very low-income participants in other HUD programs; and award contracts for work
undertaken in connection with a housing rehabilitation (including reduction and
abatement of lead-based paint hazards), housing construction, or other public
construction project to business concerns that provide economic opportunities for
low- and very low-income persons residing within the metropolitan area in which
the CDBG-funded project is located; where feasible, priority should be given to
business concerns that provide economic opportunities to low- and very low-income
residents within the service arca or the neighborhood in which the project is located,
and to low- and very low-income participants in other HUD programs.

The Subrecipient certifies and agrees that no contractual or other legal incapacity
exists that would prevent compliance with these requirements.

b, Notifications

The Subrecipient agrees to send to each labor organization or representative of
workers with which it has a collective bargaining agreement or other contract or
understanding, if any, a notice advising said labor organization or worker’s
representative of its commitments under this Section 3 clause and shall post copies
of the notice in conspicuous places available to employees and applicants for
employment or training.

c. Subcontracts

The Subrecipient will include this Section 3 clause in every subcontract and will
take appropriate action pursuant to the subcontract upon a finding that the
subcontractor is in violation of regulations issued by the grantor agency. The
Subrecipient will not subcontract with any entity where it has notice or knowledge
that the latter has been found in violation of regulations under 24 CFR Part 135 and
will not let any subcontract unless the entity has first provided it with a preliminary
statement of ability to comply with the requirements of these regulations.
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D.

Erie County Equal Pay

a. Erie Countv Executive Order

The Subrecipient shall comply with Erie County Executive Order 13 (2014) and
agrees to complete the Certificate collectively attached hereto as Exhibit A(3) and
made a part hereof. The Subrecipient shall make such records available, upon
request, to the County’s Division of Equal Employment Opportunity for review.
The County shall have the right, upon reasonable notice and at reasonable times, to
inspect the books and records of the Subrecipient, its offices and facilities, for the
purpose of verifying information supplied in the Erie County Equal Pay Certification
and for any other purpose reasonably related to conforming the Agency’s
compliance with Erie County Executive Order 13 (2014). Notwithstanding the
termination provisions contained herein, violation of the provisions of Executive
Order 13 (2014), may constitute grounds for the immediate termination of this
Agreement and may constitute grounds for determining that the Subrecipient is not
qualified to participate in future County contracts.

Conduct
1. Assignability

The Subrecipient shall not assign or transfer any interest in this Agreement without the prior
written consent of the Grantee thereto; provided, however, that claims for money due or to
become due to the Subrecipient from the Grantee under this contract may be assigned to a
bank, trust company, or other financial institution without such approval. Notice of any such
assignment or transfer shall be furnished promptly to the Grantee.

2. Subcontracts

a, Approvals

The Subrecipient shall not enter into any subcontracts with any agency or individual
in the performance of this contract without the written consent of the Grantee prior
to the execution of such agreement.

b. Monitoring

The Subrecipient will monitor all subcontracted services on a regular basis to assure
contract compliance. Results of monitoring efforts shall be summarized in written
reports and supported with documented evidence of follow-up actions taken to
correct areas of noncompliance.,
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5.

c. Content

“The Subrecipient shall cause ali of the provisions of this contract in ils entirety to be

included in and made a part of any subcontract executed in the performance of this
Agreement.

d. Selection Process

The Subrecipient shall undertake to insure that all subconiracts let in the
performance of this Agreement shall be awarded on 2 fair and open competition
basis in accordance with applicable procurement requirements. Executed copies of
all subcontracts shall be forwarded to the Grantee along with documentation
concerning the selection process.

Hatch Act

The Subrecipient agrees that no funds provided, not personnel employed under this
Agreement, shall be in any way or to any extent engaged in the conduct of political
activities in violation of Chapter 15 of Title V of the U.S.C.

Conflict of Interest

The Subrecipient agrees to abide by the provisions of 24 CFR 570.611, which
include (but are not limited to) the following:

a. The Subrecipient shall maintain a written code or standards of conduct that shalt
govern the performance of its officers, employees or agents engaged in the
award and administration of contracts supported by Federal funds.

b. No employee, officer or agent of the Subrecipient shall participate in the
selection, or in the award, or administration of, a contract supported by Federal
funds if a conflict of interest, real or apparent, would be involved.

¢. No covered persons who exercise or have exercised any functions or
responsibilities with respect to CDBG-assisted activities, or who arc in a
position to participate in a decision-meking process or gain inside information
with regard to such activities, may obtain a financial interest in any confract, or
have a financial interest in any conract, subcontract, or agreement with respect
to the CDBG-assisted activity, or with respect to the proceeds from the CDBG-
assisted activity, either for themselves or those with whom they have business or
immediate family ties, during their tenure or for a period of one (1) year
thereafter. For purposes of this paragraph, a “covered person” includes any
person who is an employee, agent, consultant, officer, or elected or appointed
official of the Grantee, the Subrecipient, or any designated public agency.

Lobbying

The Subrecipient hereby certifies that: .
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a. No Federal appropriated funds have been paid or will be paid, by or on behalf of
it, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Metnber of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement;

b. If any funds other than Federal appropriated funds have been paid or will be :
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this !
Federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLI, “Disclosure Form to Report Lobbying,” in
accordance with its instructions; and

¢, It will require that the language of paragraph (d) of this certification be included i
in the award documents for all subawards at all tiers (including subcontracts, :
subgrants, and contracts under grants, loans, and cooperative agreements) and j
that all Subrecipients shall certify and disclose accordingly; 13

d. Lobbying Certification

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S.C. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure,

6. Copyright

If this contract results in any copyrightable material or inventions, the Grantee and/or grantor
agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce,
publish or otherwise use and to authorize others to use, the work or materials for
governmental purposes.

7. Religious Activities

The Subrecipient agrees that funds provided under this Agreement will not be utilized for
inherently religious activities prohibited by 24 CFR 570.200(j), such as worship, religious
instruction, or proselytization.

XII. ENVIRONMENTAL CONDITIONS

A. Air and Water
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The Subrecipient agrees to comply with the following requirements insofar as they apply to the
performance of this Agreement:

- Clean Air Act, 42 U.S.C, 7401, et seq.;

- Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251, et seq., as amended,
1318 relating to inspection, monitoring, entry, reports, and information, as well as other
requirements specified in said Section 114 and Section 308, and all regulations and

guidelines issued thereunder;
- Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 50, as

amended.

B. Flood Disaster Protection

Tn accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4001),
the Subrecipient shall assure that for activities located in an area identified by the Federal Emergency
Management Agency (FEMA) as having special flood hazards, flood insurance under the National
Flood Insurance Program is obtained and maintained as a condition of financial assistance for
acquisition or construction purposes (including rehabilitation).

C. 1.cad-Based Paint

The Subrecipient agrees that any construction or rehabilitation of residential structures with
assistance provided under this Agreement shall be subject to HUD Lead-Based Paint Regulations at
24 CFR 570.608, and 24 CFR Part 35, Subpart B. Such regulations pertain to all CDBG-assisted
housing and require that all owners, prospective owners, and tenants of properties constructed prior
to 1978 be properly notified that such properties may include fead-based paint. Such notification
shall point out the hazards of lead-based paint and explain the symptoms, treaiment and precautions
that should be taken when dealing with lead-based paint poisoning and the advisability and
availability of blood lead level screening for children under seven. The notice should also point out
that if lead-based paint is found on the property, abatement measures may be undertaken. The
regulations further require that, depending on the amount of Federal funds applied to a property,
paint testing, risk assessment, treatment and/or abatement may be conducted.

D. Historic Preservation

The Subrecipient agrees to comply with the Historic Preservation requirements set forth in the
National Historic Preservation Act of 1966, as amended (16 U.S.C. 470} and the procedures set forth
in 36 CFR Part 800, Advisory Council on Historic Preservation Procedures for Protection of Historic
Properties, insofar as they apply to the performance of this agreement.

In general, this requites concurrence from the State Historic Preservation Officer for all
rehabilitation and demolition of historic properties that are fifty years old or older or that are
included on a Federal, state, or local historic property list.

E. Asbestos

Compliance with Industrial Code 56 ASBESTOS i required (Title 12 of the Official Compilation of
Codes, Ruies and Regulations of the State of New York).
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XIII. SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be
affected thereby and all other parts of this Agreement shall nevertheless be in full force and effect.

XIV. SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included for convenience
only and shall not limit or otherwise affect the terms of this Agreement.

XV. WAIVER
The Grantee's failure to act with respect to a breach by the Subrecipient does not waive its right to
act with respect to subsequent or similar breaches. The failure of the Grantee to exercise or enforce
any right or provision shall not constitute a waiver of such right or provision,

XVL. ENTIRE AGREEMENT
This agreement constitutes the entire agreement between the Grantee and the Subrecipient for the use
of funds received under this Agreement and it supersedes all prior or contemporaneous

communications and proposals, whether electronic, oral, or written between the Grantee and the
Subrecipient with respect to this Agreement.

Date IDIS #

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written above.

COUNTY OF ERIE TOWN OF AURORA

MARK C. POLONCARZ/MARIA R. WHYTE JAMES J. BACH

County Executive/Deputy County Executive Supervisor

APPROVED AS TO FORM APPROVED AS TO CONTENT
KRISTEN WALDER - DANIEL CASTLE, AICP

Second Assistant County Attorney Commissioner, Erie County Department of

Environment and Planning

Doc. No.:

Dated:
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EXHIBIT A(1)

PROJECT DESCRIPTION
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EXHIBIT A(2)

PROJECT BUDGET
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EXHIBIT A(3)

Erie County Equal Pay Certification

CoOUNTY OF ERIE
MARK C. POLONCARZ

ColNTY EXECUTIVE

Executive Order #13
Pay Equity Certification on County Contracts

WHEREAS, federal law, including the Equal Pay Act of 1963, Title VII of the Civil Rights
Act of 1964 and Fedetal Executive Crder 11246 of September 24, 1965 (Equal Employment
Opportunity) (together “Federal Equal Pay Law"), requites that men and women in the same
warkplace be given equal pay for equal work; and

WHEREAS, Section 194 of New York State Labor Law ("NYS Equal Pay Law™) prohibits
compensating men and womea differently for the same worlk; 2nd

WHEREAS, on average, a full-time wotking womac in New York State eams just 85 cents
for avery dollar that a man earns and the pay gap is even greatar for African-Ametican and Latina
women; and

WHEREAS, females male up neatly fifty-two pezcent of Ede County's population; and

WHEREAS, women make up neatly half of the 1.8, labor force and ate a growing number
of breadwinners in their families; and - :

WHEREAS, this pay differential shortchanges womnen and theit farilies by thousands of
dollas a year, and potentially hundreds of thousands of dollats over a lifetitne, preseating a Efelong
threat to those families’ economic security and teducing their eamings through Social Security and
other post retircment plaas; and

WHEREAS, poverty is recognized as a leading cause of or conttbuting factor to many
social problems, including but oot limited to substance abuse, domestic violence, child abuse,
improper outrition, ohesity, imptapert health care and criminal conduct; and

WHERFEAS, the impact of pay differentials is exacerbated as workers age, causing
underpaid workess to disproportionally rely upon vatious forms of public support in their retiremeat
years; and ’

WHEREAS, pay inequity can significantly impact the County, necessitating the provision of

vadons public subsidies for low income residents and leading to the lack of receipt of income by
women residents which would be speat in our Jocal economy; and

PATH BUILDMNG » 99 FRANTLIN STREET » BURFALA, NY, + 14202 « (715) 353-5000 « WWHF ERIE.O0V
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_____________

WHEREAS, through the enforcement of curtent state and federal laws that ban unequal
pay for equal work, Brie County can help ameliorate the many negative consequences of pay
inequaity, thereby improving the Lives of those who might otherwise be underpaid, stengthening
families and protecting children, and reducing the demand for public services, all positively
impacting county, state and federal budgets, ' ‘

NOW, THEREFORE, I MARK C. POLONCARZ, Erie County Executive, by virtue of
the authority vested in me by the Erie County Charter § 302, do hereby order as follows:

1. Ttis ordered that on and after January 1, 2015, all Exie County offices, departments and
‘administrative units, inchuding but not limited to the Division of Purchase, fully implement a
tequirement in all bids, requests for proposals and other contract solicitations that the contractor
submit an Exie County Equal Pay Certification which certifies the contractor’s compliance with
Federal Bqual Pay Law and New York State Equal Pay Law (together, the “Equal Pay Laws”). Such
certification shall be required prior to execution of the contract; and it is,

2, Further ordered that such certification shall include a representation by the coatractor
that it has not beea the subject of an adverse finding under the Equal Pay Laws within the previous
five years and shall include disclosuse of any cuttently pending claims against the contractor; and it
l‘s’

3, Further ordered that violstion of any ptovisien of the Equal Pay Laws during the
effective pedod of such a contract ot the filing of a false or misleading Exie County Equal Pay
Certificate may constitute grounds fot immediate tettnination of such a contract; and it is,

4, Further ordered that viclation of any provision of the Equal Pay Laws during the
effective pedod of sich a contract or the filing of a false or misleading Erie County Equal Pay
Certificate may constitute grounds for determining a bidder ot responder is not gualified to
participate in future County conttacts; and it is, :

5. Purther ordeted that the Law Depattment prepare an Ede County Equal Pay
Certification for use by Ede County offices, depattments and administrative naits and assute
compliance with this Executive Ordet in the contract approval process; and it is,

6. Further ordered that the County Division of Equal Employment Cpportunity (“EEO")
establish a procedure for compliance monitoring and periodic auditing of certification records; and it
is, '

GIVEN, under my hand and the Privy Seal of the County of Exde in the City of Buffalo this
6" day of Novembet, in the yeat two thousand fourteen, '

CounTY OF ERIE

By:

MARK C, POLONCARZ
ErIE COUNTY EXECUTTVE
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Erie County Equal Pay Certification

In order to comply with Executive Order 13 dated November 6, 2014, we hereby certify that we
are in compliance with federal law, including the Equal Pay Act of 1963, Title VII of the Civil
Rights Act of 1964, Federal Executive Order 11246 of September 24, 1965 and New York State
Labor Law Section 194 (together “Equal Pay Law”). The average compensation for female
employees is not consistently below the average compensation for male employees, taking into
account mitigating factors, We understand that this certification is a material component of this
contract. Violation of the provisions of Executive Order 13, which is attached hereto and made a
part hereof, can constitute grounds for the immediate termination of this contract and may
constitute grounds for determining that a bidder is not qualified to participate in future county
contracts,

We have evaluated wages and benefits to ensure compliahce with the Federal Equal Pay Law.

Signature

Verification

STATE OF )
COUNTY OF ) SS:

A)

: - , being duly sworn, states he or she is the
owner of (or a partner in) , and is making the
foregoing Certification and that the statements and representations made in the Certification are
true to his or her own knowledge.

B) '
, being duly sworn, states that he or she is the

(Name of Corporate Officer)
, of ,
(Title of Corporate Officer) {Name of Corporation)

the enterprise making the foregoing Certification, that he or she has read the Certification and
knows its contents, that the statements and representations made in the Certification are true to his
or her own knowledge, and that the Certification is made at the direction of the Board of Directors
of the Corporation.

Sworn to before me this Day of , 20

Notary Public
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EXHIBIT A(4)

- BI-ANNUAL REPORTING

The «Municipality2» «Title2» shall submit information to the Erie County Director of Business Assistance
on a bi-annual basis beginning six months from the date of this Agreement, and the second due twelve
months from the date of this Agreement.

The report shall include the following information:

1.

2.

3,

4,
[ ]
L ]
[ ]
[ ]
[ ]
[ ]
L ]
»
[ 2

Note:

Total jobs created during the reporting period
a) Number of Low and Moderate Income People
hired for jobs created during the reporting period

The number of jobs created during the reporting period with
employer sponsored health care benefits
a) Number of Low and Moderate Income People
hired for jobs created during the reporting period
with employer sponsored health care benefits

The number of persons who were unemployed prior to taking

jobs created by the activity during the reporting period

a) Number of Low and Moderate Income People
hired for jobs created during the reporting period
who were unemployed prior to taking jobs created
by the activity

The number of jobs created for each job type during the reporting period, using the Economic
Development Administrative (EDA) classifications of:

No. of Low and Moderate Income
People hired for jobs created
Total during the reporting period

Officials and managers
Professional
Technicians

Sales

Office and clerical
Craft workers (skilled)
Operatives (skilled)
Laborers (unskilled)
Service workers

Low and Moderate Income Person represents an individual who resides in a low and moderate

income household as determined by the most recent income eligibility schedule provided to the
«Municipality2» by the Erie County Department of Environment and Planning,
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EXHIBIT B

Erie County Insurance Requirements
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INSTRUCTIONS FOR COUNTY OF ERIE STANDARD INSURANCE CERTIFICATE

I, Insurance shalt be procured and certificates delivered before commencemant of work or delivery of merchandise or equipment.
Il. CERTIFICATES OF INSURANCE

A. Shall be made to the "County of Erle, 95 Franklin S5t, Buffalo NY, 14202"

B. Coverage must comply with all specifications of the contract.

C. Must be executed by an Insurance company, agency or broker, which is licensed by the insurance Departmant of the State

of New Yark. If executed by a broker, notarized copy of authorfzation to bind ar certify coverage must be attached,

ill. Forward the completed certificate to: County of Erie, {Department or Division) responsible for entering Into the agreement fo

construction, purchase, lease or service.

IV, Minimum coverage with limits are as follows;

A B [ D E F G
Vend Construgtlon Purchase or Lease Professonal Property Leased Concesslon- Lhvery All Purposes
Glas:ﬂic:lon and of Merchandise or Services Tg Gthers Or Use alres Services Publie
’ Maintanance Equipment - Of Facllities Services Entity Contracts
-Or Grounds C
$1,000,000 per L . ] ]
Commercial Gen, Liab, o, $1,000000 ESL | 1,000,000 &SL $1,000,000 $1,000,000CSL | $1,000,000 $1,000,000 CSL
Genetal Agiregate $2,000,000 $2.000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000
Products Completed Operations ) - L . .
Llablity $2,000,000 $2.000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000
Blanket Braad Form Coniractual - :
Liability ,INGLUDE i
Contractuat Liabity INCLUDE INGLUDE INGLUDE ‘INCLUDE INCLUDE INCLUDE
Broad Form P.D. INCLUDE
X.C.L. (explasion, eollapse, INGLUDE
Underground)
Liquor Law INGLUDE INGLUDE
Auto Liab. $1,000,000 GSL $1,000000CSL | $1.0006000 CSL | $4,000,000 CSL | $1,000,000 CSL | $1,000.000 SSL
Owned INGLUDE INCLUDE INCLUDE INCLUDE INCLUDE INCLUDE
Hired INCLUDE INGLUDE INCLUDE INGLUDE INCLUDE INCLUDE
Nen-Owned - INGLUDE INCLUDE INCLUDE INC LUIDE INGLUDE INCLUDE
Exéesstmbralla Liab, $5,000,000 $1.000,000 $1,000,000 $1,000,000 $1,000,000 $5,000,000 $1,000,000
Worker's Gompensatian STATUTORY STATUTORY STATUTORY STATUTORY STATUTORY | STATUTORY | STATUTORY
& Emptayer's Liability )
Disablity Benefits STATUTORY STATUTQRY STATUTORY STATUTORY STATUTORY STATUTORY STATUTORY
Professional Liability $5,000,000
. Broad Form . e j
Erie County, To Be Named Gen, Liab., Auto Venders May Gen, Liab,, Auto Gen. Liab., Aute Gen. Llab, Auto | Gen. Liab,, Auto | Gen, Uab,, Aute
Addtional Insured Liab., & Excess Be Required Liab., & Excess Liah., & Excess Llab,, & Excess | Liab, & E Liab., & Excess
V. Censtructlon contracts require excess Umbrelta Liability [Tmlts of $5,000,000.
vl Coverage must be provided on a primary-noncontributary bases.
VIl Designated Construction Project Geneéral Aggregate Limit Per Project Endorsement CG 25 03 [s required,
VIl Inthe evant the concessionaire is required to have a N.Y.5. license to dispense alcohalic beverages an endorsament for liquer
Ifability Is required. o
IX.  Walver of Subrogation: Requlred on all lines unless noted
X Transportation of people In buses, vans or station wagons requires $5,000,000 excess liability.
X, Workers Compensation: State Workers' Compensation/Disability Benefits Law.
Use Applicable Certiflcates Balow:
Workers Compensation Fofms DBL (Disahbility Benefits Law) Forms
CE-200 Exemption CE-200 Exemption
1052 Commercidl Insurer DB-120.1 Insurers
Sl-12 Self Insurer DB-155 Self Insured
GSI-105.2 Group Seif Insured
U-26.3 New York Stale [nsurance Fund
(R The "ACORD" form certificate. may be used In place of the County of Erie Standard Insurance Certificate, provided that all of

the above referenced requirements are fhcorporated into the "ACORD" form certificate,
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MNODIYYYY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CER;FIF[CATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the pollcy(les) must be endorsed.

If SUBROGATION 1S5 WAIVED. subject to

the terms and conditiens of the policy, certaln policles may require an endorsement. A statement on this cerﬂﬂcaie daoes hot éonfer rights to the

gertificate helder in lieu of such endorsement(s}.

FRODUCER

(A/C. o, Bl
EMAIL -

CONTAGT
1.

4 E FAL
N | 728, ot

INSURER(S} AFFDROING COVERAGE NAIE 8

INSURER A !

INSURED

INSURER B !

| #iSURER E ;

IHSURER G |

INSURER D ¢

MESURER P +

'COVERAGES " CERTIFICATE NUMBER:

REVISION NUMBER.

THIS IS TG GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PER\OI}
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, *
EXCLUSIONS AND CONDW’IONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

lﬁ?p‘f _TYPE OF INSURANGE !msg WYL PoLicY NUMBER ) .'uw% (¥ (EOWYW -le'trs
 OENERAL LIABILITY gACH OCCURRENCE $
COMMERGIAL GENERAL LIABILITY | BREMIBES @wmj ik
7 v MaDE QGCUR MED EXP {Any ona person) | § ]
o PERSONAL & ADY INJURY | $
o | GERERAL AGGREGATH 3
GENL AGGREGATE LIMIT APFLIES PER, | PRODUETS - COMPIOR AGG | %
Lrouey | [5ESE Lo ) s
| AUTOMOBILE LEABILITY —Cgﬁgﬁﬂlﬁlwkﬁ EMIT ‘
ANY AUTO _ BOCALY INJURY (Pér person} | §
ALLcNED §5gEque BADILY (NJURY {Per accidant) | §
1 NCHOWNED - [ PROPERIY SRS :
.| HIRED AUTOS AuTO e et i
[ umeneLa Lias OCOUR EACH DOGURRENCE $
| EXcEss LlAB | CLAIMS-MADE | AGGREGATE .~ ¥
DED [ IRETENTIONS 5 .
[WORKERS GOMPENSATION )
ANO EMPLOYERS® LIABILITY Yin p= LIMHTE: :
ANY PROPRIETOR/PARTNER/EXECUTIVE . £.L, EACH.ACGIDENT.. 5
OFFICERJMEHBER EXCLUCED? EI NIA
{Mandam b : | EL. OISEAST - EAEMPLOYEEL §
oé%sc’:aisgﬁon &% OPERATIONS betaw &L, DISEASE - POLICY LIMIT |8

| DESCRIPTION OF ORERATIONS / LOGATIONS J VEHIGLES {Aftach ACORD 101, Addttional Remarks Schedule, If mars space I regulred)

County of Erie is included as an additional  insured on a primary and non-
contributory basie for the following policy numbers:

GERTIFICATE HOLDER

CANGELLATION

Cournity of Erie
98 Franklin. St
puffalo NY¥, 14202

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCEIJ.ED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

. k
ACORD 25 (2010/05)

"® 19882010 ACORD CORPORATION, All rights reserved.

The AGORD narne and loge are registered marks of ACORD’
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BUDGET: please provide a breakdown of all activities with estimated costs and timetable for
completion of proposed project. (Please document source(s} of this information.

Manths
Total Cost Local Share Amount of CD Estimated Completion
Required Funds to Date M/Y
Required Completion
Planning
Engineering
In House
Contract**

Consultant**

(specify type if
Non-engineering)

Site/Building
Acquisition

Site/Building
Relocation

Caonstruction

Contractor

Own Labor

Materials

" Facility Leases

Operations

Salary/Fringes

Equipment $27,601

Other —
Specify Type

TOTAL $27,601

Total Project Cost: S 27,601
Local Project Funds: S _ 0
CDBG Funds Requested: $ 27,601

Non-CDBG Secured Funding: $ S
*Source

Other Needed Funding: S S
*Source

*Provide Documentation {letter, budget line, etc.) if over 5% of Total cost
**Requires RFP if CDBG funds are used. Engineers on retainer are acceptable IF HUD procurement
policies were followed in selection process. This item may include CD eligible audit costs (accounting,
consultant) required by Federal regulations for grantees and sub-grantees receiving $300,000 or more in total
Federal financial assistance in a year

***May include prior expenditures for Acquisition and Design: {4/13 — 11/20) and Construction (4/15-11/20)
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