b | CASE NO. |25

lﬂu.m of |

urra DATE OF HEARING _( [1 112

Town of Aurora Zoning Board of Appeals
300 Gleed Avenue, East Aurora, New York 14052

Zoning Board of Appeals Application Form

. TYPE OF REQUEST

v AREA VARIANCE SPECIAL USE PERMIT USE VARIANCE INTERPRETATION

Il. APPLICANT/PETITIONER

Applicant's Name K‘éml Txeven Jw -
Address oo FRWS o>-

City _L/EX FAAS State __NY ZIP_ Mo
Phone 807 S 98 Blle Fax Email K&ecms\fesmil.am

interest in the property (ex: owner/purchaser/developer)_DwWVEL

ill. PROPERTY OWNER INFORMATION (if different from applicant information.)

Property Owner(s) Name(s)
Address

City State ZIP

Phone Fax Email

lil. PROPERTY INFORMATION

Property Address _\0 1> YRS . wsT ey hvy 1A

SBL#
Property size in acres _ 71 g4 Property Frontage in feet_283.7%
Zoning District_Pune e\ DavTiay Surrounding Zoning Re&n— RES\OTIAC

Current Use of Property _ T&s\armMe

IV. REQUEST DETAIL
(check all that apply)

' Variance from Ordinance Section(s) #
____ Special Use Permit for:
____Use Variance for:
____Interpretation of

[\



V. SIGNATURES (This application must be signed by the applicant/petitioner. If the applicant is not
the owner of the property, a separate owner authorization form must be submitted — see pg. 5)

Signature ofApplicant/Petitioner

YETR DO, TR
Print name of Applicant/Petitioner

State of New York; County of Erie

On the day of in the year before me, the
above individual appeared, personally known to me on the
basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and
acknowledged to me that he/she/they executed the same
for the purposes therein stated.

Notary Public

(Notary stamp)

Office Use Only: Date received:

Receipt #:

Application reviewed by:

ECDP ZR-1 form sent to EC:

PREVIOUS APPEAL(S):

Hearing publication date:

A previous appeal to the Zoning Board of Appeals ( ) has ( )has not been made with respect to this property.

Previous appeals:
Date: Type of Appeal:

Granted Denied

Date: Type of Appeal:

Granted Denied




PETITIONER’S LETTER OF INTENT

Please describe in detail the proposed project, reason the variance and/or special use permit is being
requested and any additional information that may be helpful to the Zoning Board of Appeals in deciding this
appeal: (attach additional pages if needed)
MWPN\;\T QAMEN W MK 29t D Pl wal |nsTalen). T wns Uvbe
TRE _(mersction TIRT "TRAT yneQ® wnl DEF~ED w(TH Uk PR arael To THE
VoAZT | ooT PRTREL T TEE LIS o haf T Porl DESIEEN [/MSmnee . Foow Mo
wrud Re RePoX 20! 1’%& leﬂ“ nzd I~ Sestmy Vanpuaae T DURD
Mpmest Roe L Yok © Rov, Wil ¥ 276’ * ort oF Eoubd-

TO BE COMPLETED ONLY WHEN A USE VARIANCE IS BEING REQUESTED:

A Use Variance is requested because the applicable regulations and restrictions in the Zoning Code of the
Town of Aurora have caused unnecessary hardship as demonstrated by the following:

1) | cannot realize a reasonable return on my property for each and every permitted use allowed in the
current zoning classification as demonstrated by the accompanying financial evidence (provide financial
evidence to support your argument).

Financial Evidence Provided Yes No_ & (financial evidence is required per NYS Town Law)

2) Describe why your alleged hardship relating to the subject property is unique and does not apply
to other properties in the zoning district or neighborhood: TS Aovk 1S SeT 3W' FEET Trew
Re ) AM_ACAINST wRobeD tan. THRE 5 schiatxe TOF P PoT $oot % Pooc UolSK
o THD PRorpEqy,

3) Describe why you believe that the essential character of the neighborhood/community will not
change if the Zoning Board of Appeals grants you a use variance: _ASlelBoria. (ST IC LD VIE

oy, PeoLg Pockul ZS0'T Feom Ro#O.
[/

4) Is your need for a use variance a result of you own actions (is your difficulty self-created)? Please
explain: __~b. v

(Attach additional pages if needed)



TOWN OF AURORA

575 OAKWOOD AVENUE, EAST AURORA, NY 14052
BUILDING DEPARTMENT
(716) 652-7591

MEMO

TO: Chairman Ernst and Zoning Board of Appeals Members
FROM: Elizabeth Cassidy, Code Enforcement Officer
DATE: May 14,2021

Mr. Keith Decker has submitted an application for an accessory building in the front yard. He
would like to construct a pool house next to his in-ground pool. The 2020 NYS Residential
Code R326.4.2.1 requires a pool barrier to be no less than 48” high (code enclosed for your
reference) while Town Code section 116-28A states that a fence in the front yard is limited to
3.5 high. In the past, the ZBA has granted variances for the fence height of pools that are in the
front yard, so that it meets the State Code requirements. If the ZBA denied this request, Mr.
Decker would have to request a fence height variance from NYS. The 48” minimum barrier
height has been a NYS Code requirement since 2010. If you have any questions, please contact
me at 652-7591.

Liz Cassidy



SUPERVISOR
James J. Bach
(716) 652-7590

ibach@townofaurora.com

TOWN COUNCIL MEMBERS

Susan A. Friess
sfriess@townofaurora.com

Jolene M. Jeffe
jieffe@townofaurora.com

Charles D. Snyder
csnyder@townofaurora.com

Luke Wochensky
lwochensky@townofaurora.com

SUPT. OF HIGHWAYS
David M. Gunner

(716) 652-4050
highway@townofaurora.com

CODE ENFORCEMENT
OFFICER

Elizabeth Cassidy

(716) 652-7591
building@townofaurora.com
ASSESSOR
Roger P. Pigeon
assessor@townofaurora.com
(716) 652-0011

DIR. OF RECREATION
Christopher Musshafen
(716) 652-8866
chris@townofaurora.com

TOWN ATTORNEY
Ronald P. Bennett

TOWN JUSTICE
Jeffrey P. Markello
Anthony DiFilippo IV

HISTORIAN

Robert L. Goller

(716) 652-7944
historian@townofaurora.com

FAX: (716) 652-3507
NYS Relay Number:
1(800) 662-1220
This institution is an equal

opportunity provider and employer.

TOWN CLERK

Martha L. Librock

(716) 652-3280
townclerk@townofaurora.com

TOWN OF AURORA

Aurora Municipal Center
575 Oakwood Avenue, East Aurora, NY 14052
www.townofaurora.com

May 11, 2021

Keith Decker
1070 Falls Rd
West Falls, NY 14170

The Building Department has reviewed the submittal for the construction of an
accessory building, pool house, at your property at 1070 Falls Rd. The request has
been denied because it fails to meet the requirements of the Town of Aurora Code
for the Rural Residential (RR) zoning district in which it is located.

Section 116-8.4E(4) & 116-18A(1)

Required: No accessory building shall be erected in the front yard
Requested: Accessory building in the front yard

Variance: Accessory building in the front yard

Section 116-28A :

Required: A fence not over 3.5 high in any front yard
Requested: Fence height of 4

Variance: .5’

This letter serves as notice that we have received the application and fee for the
Zoning Board of Appeals. You will receive notification from the Town Clerk with
the date and time of the hearing next month. If you have any questions, please
contact our office at 652-7591.

Sincerely,

Elizabeth Cassidy
Code Enforcement Officer



Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary 1o supplement any item.

Part 1 - Project and Sponsor Information
ToowS G 10 To FARL Ry . WesT RAw/S

Name of Action or Project:
PoLhosE BUWD I

Project Location (describe, and attach a location map):

ySI0 BAMLS PD WESY Enus M W\

Brief Description of Proposed Action: C
RV A Pool Mo OEXT S TRl PaviLiony ST9LE, 2oX s,

Name of Applicant or Sponsor: Telephone: o7 AR 63 b
KevR et E-Mail: peciayr @ mond - Com
Address:
Yolo Frives R
City/PO: State: Zip Code:
WEST Bntas Ny A (]
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that E D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval:
[l
3.a. Total acreage of the site of the proposed action? 1.T1Y  acres
b. Total acreage to be physically disturbed? 0.507 acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 1S4 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban [XJRural (non-agriculture} [JIndustrial []Commercial XIResidential (suburban)

OForest [Agriculture OAquatic  []Other (specify):
[JParkland

Page 1 0f3



5. Is the proposed action, NO

g

N/A

a. A permitted use under the zoning regulations? j

b. Consistent with the adopted comprehensive plan?

HE

6. 1s the proposed action consistent with the predominant character of the existing built or natural
landscape?

2
Q

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? YES
If Yes, identify: D
YES

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

9. Does the proposed action meet or exceed the state energy code requirements? .
If the proposed action will exceed requirements, describe design features and technologies:

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment:
12. a. Does the site contain a structure that is listed on either the State or National Register of Historic NO | YES
Places? E
b. Is the proposed action located in an archeological sensitive area? T
>

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[ Shoreline Crorest [=] Agricultural/grasslands [ Early mid-successional
[J Wetland O urban [C1Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed
by the State or Federal government as threatened or endangered?

16. Is the project site located in the 100 year flood plain?

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,
a. Will storm water discharges flow to adjacent properties? NO DYES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: XNo [1YEs

Page 2 of 3



18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size:
[]

19. Has the site of the proposed action or an adjoining property been the location of an active or closed

solid waste management facility?

If Yes, describe: I___]

NO | YES

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or

completed) for hazardous waste?
If Yes, describe: Izl D

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsor name:

By deaoa Date: _ 4 [10 [292

Signature:

~— i

PRINT FORM Page 3 of 3




_ "WARRANTY D‘E‘ED
made this W ))Q” day of June, 2019.

THIS INDEN

BETWEEN

TERESA H IONALDSON
815 ONONDAGA STREET, LEWISTON NY 14992 e

WITNESSETH that said “Grantors in'cor deraﬁon of One. and Mm'e Doll
the United: States, paad the Grantee, do hereby grant and release unt

and bemg a pomcm of Lot 33 Townsh:p 9, Range 6 of the Ho}land Lan&‘Survey and

boumded. and d&scmbed as follows

follow:ing three {3) courses:

1) A&enga Imc fomng an angia to the left with. the prevzo

60975fe 1 ‘.m and cap set in 2019
2) Along a hne fermmg axt angle tothe left with the pfemoué 2elo;
of 99.04 feet to apm and cap set in 2019 and |
| 3) Along alme forrmn.g an angle 1o the left with the previous course of 172° 36’ 6 "a disumce
of 297: 45 feet to apomt in ’the soutly line of said Lot 33 and centerlme of Falls. Road
Runmng thcnce westerly along the centerline of Falls Road and south Ims of sald Let 33,a.
dxstance of 2¢ ,3 72 feetio the pomt or place of begmmng, bemg 7. 574 aores, more or Iess, mcimimg in

partthe norﬂzerky traveled way of Falls Road, bemg 24. ‘75 feet wide strip along ﬂae seuth Ime hereof




TOGETHER with the. appurtenances and all the estate and rights of Grantor in and to said premises, to
have and to hold, the above granted premises unto the said Grantees.

e,

o

AND Grantor covénént with said Grantees as follows:

FIRST, that Grantees shall quietly enjoy the said premises.

SECOND, that Grantor will forever warrant the title to the said premises.

THIRD, the conveyance herein is subject to the trust fund provisions of Section Thirteen of the Lien Law.
IN WITNESS WHEREOF, Grantor has hereunto set his hand and seal the day anci year first above written.

IN PRESENCE OF

(e Dortdre

TERESA DONALDSON

STATE OF NEW YORK }
COUNTY OF ERIE } ss.:

Onthe /35 7 day of I%fﬁ_ﬂﬁ 2019, before me, the undersigned, a Notary Public in and
e

for said state, personally appear RESA DONALDSON AND KAREN SHARP-PRICE, personally
known to me or proved to me on the basis of satisfactory evidence to be the individuals whose names are
subscribed to the within instrument and acknowledged to me that they executed the same in their
capacities, and that by their signatures on the instrument, the individuals, or the persons upon behalf of

which the individuals acted, executed the instrument.
Notary Public

SUSAN B. ANGIELCZYK
Notary Public, State of New York
Qualified in Erie County
Commission Expires November 30, 2022

) NN v TAUD



STATE OF VIRGINIA
couNTY OF Y o dc

Onthe / OJ‘ h day of !;s e 2019, before me, the undersigned, a Notary Public in and
for said state, personally appeare AUREEN BITTNER, personally known to me or proved to me on
bscribed to the within

the basis of satisfactory evidence to be the individuals whose names are su
instrument and acknowledged to me that they executed the same in their capacities, and that by their

~gignafures o the tristrument; the mdividuals; or the

executed the instrument. é [

\ Notary Public

""""""

permpmbehaif—a{lwhiehﬁeniné&viduﬂs acted, - -
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