TEIS EASEMENT IS BEING RE-RECORDED TO CORRECT/MODIFY THE LEGAL
DESCRIPTION OF SCHEDULE D IN THE PREVIOUSLY RECORDED FASEMENT &
MAINTENANCE AGREEMENT FILED IN LIBER 11304 OF DEEDS AT PAGE 5816 on

NOVEMBER 4, 2016,
| E4SEMENT

THIS INDENTURE made this 5% day of August, 2017 between David DiPistro and
Theresa DiPietro, residing &t 16 Nye Hill Road, East Aurora, NY 14052, (hereinafter referred to
as “DiPietro Parcel” or “Parcel A™) as deseribed in Schedule A, Alexarder Y. Kruglov and Ellen
A. Kruglov residing at 16 Templeton Trail, Orchard Park, NY 14127, (heremafter referred to as
“Kruglov Parcel” oz “Parcel B™) as described in Schedule B, and Franklin George Downing, Jr.
and Shari Ann Downing residing af 34 Symphony Circle, Orchard Park, NY 14127, (hereinafier
referred to as “Downing Parcel” or “Parcel C7) as described in Schedule C. The parties are
hereinafter collectively referred to as “Owners.”

WITNESSETH

WHEREAS Parcels A, B and C ave adjacent parcels of vacant land on Knox Road in East
Avrora, NY, and are subject 1o an Easement and Maintenance Agreement providing ingress and
cgress and utilities over and through the area, as mere fully described on Schedule D attached
hereto, the “Basement Area” and as depicted on the Survey prepared by Nussbaumer & Clarke,

Ine., dated Mazch 4, 2016 and revised April 7, 2016 as shown on Schedule E: and

WHEREAS, as a condition to the approval of the Open Developruent Area Plan for ssid
Parcels by the Aurora Town Board, the Owners of Parcels A, B and C were required to construct
and maintain a drivewny within the Easement Area {the “Driveway™) allowing ingress, egress,
and utilities over and through Parcels A, B, and C; and

WHEREAS, in the event that the Gwoers of said Parcels, their heirs, successors or
assigns, wish to develop said Parcel at any time in the future, the Owners of said Parcels hereby

agree as follows:

1. Owners of Parcels A, B, and C shall canse 1o be construcied a 20 foot gravel driveway
{the “Driveway”) within the Easement Azea located within the boundaries of Parcel A, B
and C in accordance with the requirements of the Aurora Town Board as set forth in the
minutes of the Town Board Meeting. All work petformed or required hereunder shall be
done in strict compliance with ail applicable laws, regulations and codes, and only afier
receiving all apphicable approvals from the Town, pemuitting authority, and/or any other
govermnental approval. See Schedule F attached hereto;

2. Owners of Parcels A, B and C, their employees, invitees, agents, contractors snd/or
subcontractors, shall not park an awtomobile or any type of vehicle within the Easement
Area, and shall not block access to or use of the Easement Area;

3. QOwners of Parcels A, B and C shall perpetually maintain the portion of the Driveway
located within its Parcel and shall be responsible for all costs associated with separately
maintaining and repairing the Driveway on esach Parcel, except each Parcel shail share
equally in the initial cost of the construction of the Drivewny; Parcel A, B and C will also
share egually in the cost of snow removal except the duty to share in the cost of snow
removal will not apply to an Owner until his/her home is constructed,




4. Owners of Parcels A, B and C shall share equaily in the cost of the instaliation of the
sourees for all utilities to be connected to the 3 Parcels; thereafler each Parcel shall pay
separately for the connection of each wtility to each individual Parcel; '

5. Owners of Parcels A, B and C shal] indemnify, defend and hold harmless each other and
their respective successors, distributes, hefrs and assigns fom arry loss, claim or
expenses, including attorney’s fees, incured by each Parcel arising from each Parcels’
2¢is or omissions and/or the acts or omissions of each Parcels’ employees, invitees,
agenits, contractors and/or subcontractors in connection with the use of such Easement
Area;

6. This Easement and Maintenance Agreement shall be binding on any swner of said
Parcels and future purchasers of the said Parcals and shall ron with and tonch the land.

IN WITKESS WﬂERE?F, e respective parties hereto have cansed this instrusnent o be
signed by their own band this 2B day of ADHIMBEr |, 2017
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David DiPietro ““Theresa DiPistro
STATE OF NEW YORK j
COUNTY OF ERIE } 8BS -

On m@-&% 2017, before me the undersigned, a Notary Public in and for said State,
personally appeared David DiPietro, personally known to me or proved o me on the basis of
satisfactory evidence to be the individual(s) whose name(s) (is}{are) subscribed 1o the within
nstrument and acknowledged to me that he/she/they execrted the same in his/her/their
capacit{y)(ies}, and that by his/her/their signature(s) on the instrument, the imdividual(s), or the
petson upon behalf of which the individual(s) acted, executed the iz;sﬁ'mzignt

ANNA GIGLIGD

STATE OF NEW YORK ) Sty bl Site of ow oat”

Y Bk oy A1
On gﬂ}%ﬁ‘ﬂ@{_, 2017 before me the undersigned, a Notary Public fn and for said Stats,
personally sppeared Therssa DiFicivs, persoually known o me or proved fe me on the basis of
satisfactory evidence o bs fhe imdividual(s) whose name(s) (is}{are} subscribed to the within
instrument and acknowledged fo me that he/she/they executed the same in his/her/their
capacit(y}ies), and that by hissher/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individuai(s) acted, executed the ms‘imtc%mt. I
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Alexander Y. Krugiov Ellen A. Kruglov

STATE OF NEW YORK  }
COUNTY OF ERIE 3 BE.:

On ek, 23, 2017, before me the undersigned, a Notary Public in and for said State,
personelly appeared dfexander ¥. Kruglyy, personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name(s) (is}{are} subscribed to the within
instrument and acknowledged © me that he/sheithey executed the same in hissherfiheir
capacit(y)ies), and that by his/her/their signature(s} on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, exscuted the instrument.

dichas! 8. Rakowsid .

Notary Public, State of New York P .
Cuslified in Erie County / Notary Public

iy Cornevission Fxpires 02020 27

STATE OF NEW YORK )
COUNTY OF FRIE ) S8.:

Onode 2z |, 2017 before me the nodersigned, a Notary Public in and for said State,
personally appearad Elifen 4. Evuelov. personally known to me or proved to me on the basis of
satisfactory evidenoe to be the individual{s} whose name(s) {is){are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/fheir
capacii(y)(ies), and that by his/her/their signature(s) on the instroment, the individuzl(s), or the
person upon behalf of which the mdividual(s) acted, executed the mstrument,

Michaet 8. Ray, /ﬁ"

& By - { | N : P 5 -
Notary Public, State of pim, Yok o e
. C‘;.za}ﬁad in Erie Coun

My Commiasion Expires 92050 a

¥
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Frankdin George Downing, Jr. f ffix Ann Downing

o ;ﬁg; g[ Wipsy /
é

STATEOFNEW YORK )
COUNTY OF ERIE } 88

On Bua. 5 , 2017, before me the undersigned, 2 Notary Public in and for said State,
personally ap;saw_’z Frankin Gegree Bovwnine, Jr., personally kunown to me or proved to me on
the basis of satisfactory evidence to be the individual(s) whose name(s} {is){are) subscribed to
the within instrument and acknowledged to me that he/she/they cxecuted the same in
his/her/their cap&cﬁ{‘y}(iﬁi), gnd that b}f Hza:’herfﬁzear signatore{s} on the instroment, the

individusair-oetinerssmranon eisasal: the individuald(s) acted, executed the
instremedt, DGNNA M&RZN%
NOTARY PUBLIC, STATE OF NEW YORK Ty
He. G1HAG113943 ] ; —
QUALIFIED IN ERIE COUNTY / 4 N
| MY COMMISSION EXPIRESAUG 9. 2020 { Fond FIad Als

Notary Public

STATEQFNEW YORK )
COUNTY OF ERIE ) 88

On fua, 5, 2017 before me the mndersigned, a Notary Public in and for said State,
personally appeared Skari Ann Downing, personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose namas(s) (is}are) subscribed to the within
instrument and acknowledged to me that he/she/they sxecuted the saime in his/her/their
capacii(y)(ies), and that by his/her/their signature(s) on the instrument, the indiviéual(s}, or the
person upon behalf of which the individual(s) acted, execuied thei

DONNA MARING W ‘EM
HOTARY PUBLIC, STATE OF NEW YORK —_
Mo. 01MA5113943 Notary Public
QUALIFIED iN ERIE COUNTY
MY COMMISSION EXPIREZAUG &, ZQQJ
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“DiPietro Parcel”
TOWN OF AURQORA

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of
Aurora, County of Erie and State of New York, being part of Lot No. 47,
Township 9, Range 6 of the Holland Land Company’s Survey, bounded
and described as foliows:

BEGINNING at a point in the center Ine of the former Big Tree
Read, distant 821.59 feet westerly from the west ne of Knox Road:
thence N 83°51°02° W, 313.43 fect to a point; thence 8 04°2703” E,
33.16 feet to a point in the north line of Lot 47; thence N §8°51°02” W
and along the north line of Lot 47, 222.95 feet {o the northeast corner of
lands deeded to Adrian L. Dodge by deed recorded in the Erie County
Clerk’s Office in Liber 2023 of Deads at page 478; thence 8 23°13’58" W
along the east line of said Dodge’s lands, 400 fect to a point; continuing
along Dodge’s east line and 8§ 38°05°58” W, 365 feet moreorless to a
point in the center line of Cazenovia Creek; thence southeasterly along
tie center line of Cazenovia Creck 562 feet more or less i0 a point;
thence N 24°4944” B, 1104 feet more or less to the center line of former

Big Tree Road and the point or place of beginning,

TOGETHER with ingress and egress over premises described as
foliows:

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of

Aurora, County of Erie and State of New York, being part of Lot No. 47, & P

Township 9, Range 6 of the Holland Land Company’s Survey, bounded
angd described as follows:

BEGINNING at a point on the north line of Lot 47, said line being
also the south line of Knox Road at its intersection with the extension
south of the west line of the east one-third of Lot 48, said point being a
measured distance of 1295.53 feet west of the northeast corner of Lot 47;
thence the following courses and distances: N 88°5102° W, 33 feet to a
point; N 00°40°37” 2, 20.53 feet to a point; § 36°55’18” W, 23.06 feet to a
point; along a cusrve to the right & radius of 50 fest, an arc distance of
55.306 feet to a point; N 79°38°38” W, 72.14 feet to a point; a curve to the
left a radius of 525.00 feet, an arc distance of 84.36 feet; N 88°51°02” W,
583.51 feet to a point; along a curve to the left, a radius of 135 feet, an
arc distance of 105.22 feet to a puint; 8 44°47°48” W, 23.00 feet to a
point; along a curve to the right a radius of 35 feet, an arc distance of
32.46 feet to a point; along a curve to the left a redius of 65 feet, an arc
distance of 324.75 feet to 2 point; along a curve to the right a radius of
35 feet, an arc distance of 32.46 feet to a point; N 44°47°48” E, 23.00 feet
to a point; along a curve to the right a radius of 85 feet, an arc distance
of 68.77 feet to a point; S 88°51°02” B, 583.51 feet to a point; along a
curve to the right a radius of 475 feet, an arc distance of 76.33 feet to a

i :-;.; L:air'"%j



15J5-0015DiPistro

2/7/17
point; 8 79°38°38" E, 72.14 feet to a point; along a curve to the left a
radins of 100 feet, an arc distance of 110.71 feet to a point; N 36°55°18”
E, 10.67 feet to a point; N 00°40°37” E, 18.75 feet 1o the point of
beginning.
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“Kﬂ-iélgv Parcel”
TCGWN OF AUROR/

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of
Aurora, County of Erie and State of New York, being part of Lot No. 47,
Township 9, Range 6 of the Holland Land Company’s Survey, bounded
and described as follows:

BEGINNING al a point in the center lne of the former Big Tree
Road, distant 309.566 feet westerly from the west line of Kniox Road;
thence N 88°5102” W and along the center line of the {ormer Big Tree
Road, 511.93 feet to a point; thence 8 24°49°44” W, 1104 feet more or
less o a point in the center line of Cazenovia Creek; thence s&utheasteﬂy
along the center line of Cazenovia Creek 422 feet more or less to a point;
thence N 24°48°44” B, 1460 fect more or less {0 the center Hne of former

Big Tree Road and the peint or place of beginning.

TOGETHER with ingress and cgress over premises described as
follows:

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of
Aurora, County of Erie and State of New York, being part of Lot No. 47,
Township 9, Range 6 of the Holland Land Company’s Survey, bounded
and described as follows:

BEGINNING at a point on the north line of Lot 47, said line being
also the south line of Knox Road at its intersection with the extension
south of the west line of the east one-third of Lot 48, said point being a
measured distance of 1295.53 feet west of the northeast corner of Lot 47,
thence the following courses and distances: N 88°51°02” W, 33 feet to 5
point; N 00°40°37” E, 20.53 feet to a point; S 36°55’18” W, 23.06 feet to a
point; along a curve to the right a2 radius of 50 feet, an arc distance of
55.36 feet to a point; N 79°38°38” W, 72.14 feet to a point; a curve o the
left a radius of 525.00 feet, an arc distance of 84,36 feet; N 88°5102” W
583.51 feet to a point; along a curve fo the left, & radius of 135 feet, an
arc distance of 109.22 feet to a point; S 44°4748” W, 23.00 fect to &
pointt; along a curve to the right a radins of 35 feet, an arc distance of
32.46 feet to a point; along a curve to the left a radius of 65 feet, an arc
distance of 324.75 feet to a point; along a curve to the right a radius of
35 feet, an arc distance of 32.46 feet to a point; N 44°4748” B, 23.060 feet
to a peint; along a curve to the right a radius of 85 feet, an arc distance
of 68.77 {feet to a point; 5 88°51°02” E, 583.51 feet to a point; along a
curve to the right a radius of 475 feet, an arc distance of 76,33 feet to a
point; 8 79°38°38” E, 72.14 feet o a point; along a curve to the left a
radius of 100 feet, an arc distance of 110.71 feet to a point; N 36°55°18”
£, 10.67 feet to a point; N 00°40°37” E, 18.75 feet to the point of

beginning.
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“Downing Parcel”
TOWN OF AURCRA

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of
Aurora, County of Erie and State of New York, being part of Lot No. 47,
Township 9, Range 6 of the Holland Land Company’s Survey, bounded
and described as follows:

Parcel “A7

BEGINNING 2t a point in the north line of Lot 47, said north Xne of
Lot 47 also being the south line of Knox Read (66 feet wide and fka Big
Tree or Middle Road), 1,295.53 feet west of the northeast corner of Lot
FKuraber 47 and the center line of Knox Road as extended southerly;
running N 88°51°02” W and along the north line of Lot Number 47, 5
distance of 357.40 feet to a point; thence S 24°4G44" W, g distance of
1,424 feet more oy less to a point in the center Hne of Cazenovia Creek;
thence southeasterly along the center line of Cazenovia Creek 5 distance
of 523 feet more or iess to a point, said point being the southwest corner
of lands conveyed to Seymour H. Knox [V by deed recorded in the Boie
County Clerk’s Office in Liber 10970 of Decds at page 4465; thence N
24°49’447 E and along the westerly line of lands so conveyed to Knox by
deed aforesaid, a distance of 1,254 feet more of less to an angle point in
said westerly line; thence N 00°40°37” E and continuing along the
westerly line of said lands so conveyved to Knox by deed aforesaid, a
distance of 447.50 feet to the peint of beginning.

Parcel “B”

ALL THAT TRACT OR PARCEL OF LAND, situare in the Town of
Aurcra, County of Erie and State of New York, being part of Lot No. 47,
Township 9, Range 6 of the Holland Land Company’s Survey, bounded
and described as follows:

BEGINNING at the intersection of the north Ene of Lot Number 47,
said north line of Lot Number 47 also being the south line of the former
Big Tree or Middle Road and the west line of Knox Road {66’ wide), said
point being 1,328.53 feet west of the northeast corner of Lot Number 47;
running thence North 00°40°37” East and ziong the west line of Knox
Road, a distance of 33 feet to the center line of the former Big Tree or
Middle Read; thence N 88°51°02” W and along the center line of the
former Big Tree or Middle Road, a distance of 309.40 feet to a point;
thence 8 24°49’44” W, a distance of 36.03 feet to a peint in the north line
of Lot Number 47; thence S 88°51°027 E and along the north line of Lot
Number 47 a distance of 324.40 feet to the point of beginning.
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TOGETHER with ingress and egress over premises described as
foliows:

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of
Aurora, County of Erie and State of New York, being part of Lot Na. 47,
Township 9, Ra:nge 6 of the Holland Land Company’s Survey, bounded
and described as follows:

BEGINNING at a point on the north line of Lot 47, said line bemg

alsc-the south line of ¥nox Read at its intersection with the extenision

south of the west line of the east one-third of Lot 48, said point being a
measured distance of 1295.53 feet west of the northeast corner of Lot 47;
thence the following courses and distances: N 88°5102° W, 33 fect to a
point; N 00°40°37” E, 20.53 fect tc 2 point; 8 36°535°18" W, 23.06 feet to 2
point; along a curve to the right a radius of 30 feet, an arc distance of
55.36 fect 1o a point; N 79°2838” W, 72.14 feet io 2 poini; a curve to the
left a radius of 525.00 feet, an arc dzstapce of 84.36 fect; N 88°3102° W
383.51 feet to a point; along & curve to the left, a radius of 135 feet, an
arc distance of 109.22 feet to a point; 8 44°4748 W, 23.00 feet to o
point; along a curve to the right a radius of 35 feet, an arc distance of
32.46 feet to a point; along a curve to the left a radius of 65 feet, an arc
distance of 324.75 feet to a point; along a curve to the right a radius of
35 feet, an arc distance of 32.46 feet to a point; N 44°4748” E, 23.00 feet
10 a point; along a curve o the right a radius of 85 feet, an arc distance
of 68.77 feet to a point; S 88°51°02" E, 583.51 feet to a point; along a
curve to the right a radius of 475 feet, an arc distance of 76.33 feet to a
point; 8 79°38°38” E, 72.14 feet to a point; along a curve to the left a
radius of 100 feet, an arc distance of 110.71 feet to a point; N 36°55°18”
E, 10.67 feet to a point; N §0°40°37" E, 18.75 fcet to the point of

beginning.
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“THE EASEMENT”
TOWN OF AURCRA

ALL THAT TRACT OR PARCEL OF LAWD, situate in the Towm of
Aurcra, County of Erie and State of New York, being part of Lot No. 47,
Township 9, Range 6 of the Holland Land Company’s Survey, bounded
and described as follows:

BEGINNING at a point on the north line of Lot 47, said line being
also the south line of ¥nox Road at its infersection with the exiension
south of the west line of the east one-third of Lot 48, said point being a
measured distance of 1295.53 {est west of the northeast corner of Lot 47;
thence the following courses and distances: N 88°5102”" W, 33 fect to a
peint; N 00°40°37” E, 20.53 feet to 2 point; S 36°55’18” W, 23.05 feet to a
point; along a curve te the right a radius of 50 feet, an arc distance of
55.3¢ feet {o a peint; N 79°38°38” W, 72.14 feet to & point; a curve to the
left a radius of 5325.0C feet an are distance of 84.36 feef; N 88°51'02" W,
583.51 ieet to a point; along a curve to the left, a radius of 135 feet, an
arc distance of 109.22 feet to a poini; S 44°47°48° W, 23.00 fect to a
point; along a curve to the right a radius of 35 feet, an arc distance of
32.46 feet to a point; along a curve to the left a radhas of 63 feet, an arc
distance of 324.75 feet to a point; along a curve to the right a radius of
35 feet, an arc distance of 32.45 feet to a point; N 44°47'48" E, 23.00 feet
te a point; along a cusve to the right & radivis of 83 feet, an arc distance
of 68.77 feet to a point; 8 88°51'02" E, 583.51 feet to a point; along a
curve to the right a radius of 475 feet, an arc distance of 76.33 feet te a
point; 8 79°38°38” E, 72.14 feet to a poi int; along a curve to the lefi a
radius of 100 feet, an arc distance of 110.71 feet o a point; N 36°55°187
E, 10.67 feet to & point; N 00°40°37" E, 18.75 feet to the point of

beginning.
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E%EG‘«’ A. LAGREE, ACTING ERIE COUNTY CLERK

DATE:10/3D/2017
TIME:4:35:27 PY
RECEIPT: 17180880

RAKOWSHI MICHAEL 80X 200
ACCOUNT #: 2034

ITEM - 01 708
RECD: 10/30/2017 4:40:08 PM
FILE: 2017219886 BK/PG D 11320/3%61
Dzed Sequence: TT20170071%0
DIPIETRD DAVID
Becording Feas 160.80
TP584 30.00

— Subtotal 136.50

TOTAL DUE $130.30
PAID TOTAL $130.80
PATD ESCROY $130.80
BEC BY: Diane
COUNTY RECORDER



