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CONSERVATION EASEMENT
AND
DECLARATION OF RESTRICTIONS AND COVENANTS

THIS CONSERVATION EASEMENT AND DECLARATION OF
RESTRICTIONS AND COVENANTS ("Declaration") made December é{Z_ , 2004, is by and
between Kenneth H. Eckhert, Jr., and Sharon H. Eckhert, husband and wife, having their
principal residence at 1196 East Main Street, East Aurora, NY 14052 ("Grantor") and Genesee
Valley Conservancy, Inc., a New York not-for-profit corporation having its principal office at
Box 73, One Main Street, Geneseo, NY 14454 ("Grantee").

RECITALS
WHEREAS, Grantor is the owner of certain real property in the Town of Aurora, County
of Erie, State of New York, that consists of approximately 94 acres as more fully described in
Exhibit "A" and attached hereto and incorporated herein (hereinafter called the "Property").

WHEREAS, The Property includes within its boundaries lands consisting of
approximately 76.5 acres which are described in Schedule “A” and "Exhibit “B" to this
Declaration (hereinafter called the "Conservation Area") which have aesthetic, scientific,
educational and ecological value in their present state as a natural area which has been subject
only minimally to development or exploitation.

WHEREAS, the ecological significance of the Conservation Area, as well as the
ecological and conservation standards to be implemented for the perpetual maintenance and
operation of the Conservation Area, to be established in the reports and plans prepared by the
Genesee Valley Conservancy, (hereafter the “Baseline Document”) which reports, plans, and all
accompanying photographs, documentation and exhibits attached thereto shall be kept on file at
the principal office of the Grantee and the Grantor.

WHEREAS, the conservation values of the Conservation Area are outlined in the
Baseline Document, which indicates that the preservation and conservation of the Conservation
Area will yield significant public benefit for the following reasons:

1. The Conservation Area is a relatively natural area in which a significant
wildlife population and stable plant community or similar ecosystem exists;
including important wetlands, open water and a healthy mixed hard wood and
coniferous forest.

2. The Conservation Area consists of valuable scenic and open-space vistas that

can be seen from several public rights-of-way including Rt. 20A (Main Street)
and the Aurora Expressway (Rt. 400).
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3. The Conservation Area consists of open space, the preservation of which is in
furtherance of the conservation policies as set forth by the, Town of Aurora
County of Erie and the State of New York,

4, The Conservation Area copsists of forested lands, which the Grantee is trying
to protect for future generations.

WHEREAS, Grantee, having a tax-exempt status under Section 501(c)(3) of the Internal
Revenue Code of 1986, as amended (bereinafter called the "Code"), which has been established
as a public charity for the purpose of preserving and conserving natural habitats, environmientally
sensitive areas and other charitable, scientific and educational purposes. Grantee qualifies as a
"qualified organization" under Section 170(h)(3) of the Code.

WHEREAS, the State of New York has recognized the importance of private efforts to
preserve rural land in a scenic, natural and open condition through conservation restrictions by
enactment of Environmental Conservation Law, Section 49-0301, et. seq. and General Municipal
Law, Section 247.

WHEREAS, Grantor desires to perpetually preserve and conserve the Conservation Area
by subjecting the Conservation Area to the covenants and restrictions of this Declaration.

CONSERVATION EASEMENT

NOW, THEREFORE, Grantor, subject to the conditions, Permitted Uses and rights of
Grantor herein mentioned, and in consideration of the mutual covenants contained herein, and
with the intention of making an absolute and unconditional gift, freely grants and conveys unto
the Grantee, its successors and assi gas forever, a perpetual easement in gross over the
Conservation Area according to the terms set forth in this Declaration, and herein agrees to
subject the Conservation Area perpetually to the covenants and restrictions herein set forth, all as
more specifically set forth as follows:

A. GRANT OF ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its successors and assigns, the
following easements and rights of access to the Conservation Area:

L. The right of the Grantee, in a reasonable manner at reasonable times to enter and inspect
the Conservation Area, provided, however, that Grantor is given written notice of such
visits seven (7) days in advance;
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The right, but not the obligation, of the Grantee, 4t Grantee's expense, to enter on the
Conservation Area for the purpose of performing any action required, in Grantee's
Judgment, to preserve, conserve or promote the natural habitat of the wildlj fe, trees, fish,
plants, or other vegetation located within the Conservation Area, provided that such
changes are disclosed to the Grantor in writing at Jeast thirty (30) days prior to
performing such act and Grantor approves, in writing, such actions;

The general public or any member thereof shall construe nothing contained in this
Declaration to grant a general right of entry onto the Conservation Area.

GRANTOR’S DECLARATION OF COVENANTS AND RESTRICTIONS

The Grantor for themselves, their successors and assigns, covenants and declares that the

following restrictions shall run with the land of the Conservation Area and bind the Conservation
Area in perpetuity, subject only to the rights, reservations, and conditions set forth herein.

1.

No industrial, commercial or commercial-recreational uses or activities shall be made or
undertaken within, upon, or under the Conservation Area with the exception of the
following:

(a) Agriculture, including the breeding, boarding, training and sale of
livestock.

®) Accessory creative or professional use in the nature of a home office or
art studio but only if such use is conducted exclusively within a
residence or other enclosed struchire permitted under this Declaration
and does not violate any other prohibition or limitation imposed upon
the Conservation Area under this Declaration; and

There shall occur no construction, land improvement, or development activities within,
upon or under the Conservation Area with the exception of:

(a) To construct, repair, remodel, reconstruct, and maintain the following
Improvements of the Conservation Area:

(i)  Accessory structures, including, but not limited to, garages and
sheds.

(i) Agricultural structures, including, but not limited to, barns, sheds,
and silos.

(iii) Recreational facilities normally accessory to the other uses
permitted in this document, including, but not limited to, ponds
and trails.

(iv) Fences, and



(v) Facilities normally used in connection with supplying utilities and
removing effluent from the Improvements permitted under the
terms of this Easement and Declaration.

Provided, however, in the event of damage resulting from casualty loss to an extent
rendering repair of an exi sting improvement impractical, erection of a structure of
comparable size, bulk, use, and general design to the damaged structure shall be
permitted within the same Jocation.

No cutting of timber or removal or destruction of trees without prior written approval of
the Grantee shall be permitted within the Conservation Area except for the following

purposes:

(a) To clear or restore vegetative cover that has been damaged or disturbed by
forces of nature or otherwise,

(b) To prune and selectively thin trees according to good forestry management
practices,

(c) To prune and selectively thin tress that risk potential harm or damage to
existing structures,

No billboards or outdoor advertising structures shall be placed, erected or maintained
within the Conservation Area except: a reasonable number of regulatory (for example,
"no trespassing” or "no hunting" signs); educational signs (such as to identify historic
sites or plant species); directional signs; and one sign (or more if approved by the
Grantee) not exceeding sixteen (16) square feet for any of the following purposes:

(a) Stating the name of the Conservation Area or the names and addresses
of the occupants or both.

(®) Advertising an activity permitted under the provisions of this
Declaration.

(c) Identifying the interest of Grantor or Grantee in the Conservation Area.

(d Temporarily advertising the Conservation Area or any portion thereof
for sale or rent.

(e) Temporarily advertising or expressing support for: a political candidate,
issue, referendum or other political consideration.

No depositing, dumping, abandoning or release of any solid wastes or debris or any liquid
wastes or chemical substances shall be permitted within the Conservation Area except for
the following:

(a) Chemical substances for the purpose of maintaining or improving the
growth of vegetation or the conservation of natural resources, provided



C.

such application conforms to the requirements of all applicable federal,
state, and local laws, rules, and regulations, does not materially or
adversely affect surface or ground water quality, and does not occur
within one hundred (100) feet of streams or wetlands; and

(b) Residential sanitary facility effluent from Improvements existing or to be
constructed within the Conservation Area provided such disposal
conforms to the requirements of all applicable federal, state, and local
laws, rules, and regulations.

There shall be no exploration for, or development and extraction of, minerals and
hydrocarbons by any subsurface mining method or any other method that would impair
or interfere with the conservation values of the Conservation Area or the Conservation
Purposes. Prior to engaging in any mineral exploration, development, or extraction by
any method not otherwise prohibited by this paragraph, Grantor must notify Grantee and
submit a plan for Grantee's approval that provides for minimizing the adverse effects of
the operation on the conservation values of the Conservation Area. In addition to such
other measures as may be required to protect the conservation values of the Conservation
Area, the plan must provide for: (1) concealing all facilities or otherwise locating them
80 as to be compatible with existing topography and landscape to the greatest extent
possible and (2) restoring any altered physical features of the land to their original
condition as established in the Baseline Documentation and as otherwise may be required
in this Conservation Easement.

The Conservation Area shell be operated and managed so as to conform to the standards
set forth in the Baseline Document.

Nothing in the above restrictions shall be construed to prevent the subdivision of the
Conservation Area.

GRANTEE'S DECLARATION OF COVENANTS AND RESTRICTIONS

In consideration of the foregoing covenants, Grantee; by acceptance of this Conservation
Easement, covenants and declares the following on behalf of itself and its successors and
assigns:

L.

Grantee, its successors or assigns shall hold this Conservation Easement exclusively for
the purposes enumerated herein or in the Conservation Plan, as amended with the written
consent of Grantor and Grantee from time to time, in perpetuity.

Grantee shall use its best efforts to enforce both the rights granted to it and the
restrictions imposed upon the Conservation Area under this Declaration.



If at any time Grantee or any Successor or assignee is unable to enforce this Easerent in
full or fails to do so, or if Grantee or any successor or assignee ceases to exist or ceases to
be a qualified organization, and, if, on the occurrence of any of these events, Grantee or
any successor or assignee fails to assign all of its rights and responsibilities under this
Easement to a qualified organization, then the rights and responsibilities under this
Eascment shall become vested in and fall upon another qualified organization in
accordance with a cy pres proceeding or in any court of competent jurisdiction,

Notwithstanding the foregoing or anything else in this Declaration to the contrary,
Grantee, its successors and assigns shall have the right to assign, either wholly or
partially, its right, title and interest hereunder provided that the assignee is a "Holder"
under the Code and provided that the assi gnee shall hold the Conservation Easement
exclusively for purposes herein set forth. The term "Grantee" as used in this Declaration
shall mean the above-named Grantee and any of its successors and assigns.

GENERAL PROVISIONS

The Grantee shall have the right to enforce by proceedings at law or in equity each and
every one of the covenants and restrictions set forth in this Declaration. The foregoing
shall not limit any of the rights or remedies available to the Grantee as specifically set
forth in any law or in this Declaration.

If Grantor acknowledges or a court of competent jurisdiction determines that a violation
of this easement has occurred, Grantor shall pay, either directly or by reimbursement to
Granteg, all reasonable attorney’s fees, court costs and other expenses incurred by
Grantee (herein called “Legal Expenses™) in connection with any proceedings under this
Section.

The parties recognize the environmental, scenic, and natural values of the Conservation
Area and have the common purpose of preserving these values. This Easement and
Declaration is intended to convey an Open Space Conservation Easement on the
Conservation Area by Grantor to Grantee, exclusively for the purpose of preserving open
space character in perpetuity for environmental, educational, scenic, and natural values,
by preventing the use or development of the Conservation Area for any purpose or in any
manner contrary to the provisions herein. Any general rule of construction to the
contrary notwithstanding, this Easement shall be liberally construed in favor of the grant
to affect the purpose of this Easement and the policy and purposes of the Grantee. If any
provision in this instrument is found to be ambiguous, an interpretation consistent with
the purpose of this Easement that would render the provision valid should be favored
over any interpretation that would render it invalid. The parties intend that this Easement
and Declaration, which is by nature and character primarily negative in that the Grantor



has restricted and limited their right to use the Conservation Area, except as otherwise
recited herein, be construed at all times and by all parties to effectuate its purposes.

Grantor shall indemnify and hold Grantee harmless for any liability, costs, reasonable
attorneys’ fees, judgments, or expenses to Grantee or any of its officers, employees,
agents or independent contractors resulting: (a) from injury to persons or damages to
property arising from any activity on the Property, except those due solely to the acts of
the Grantee, its officers, employees, agents, or independent contractors; and (b) from
actions or claims of any nature by third parties arising out of the entering into or exercise
of rights under this easement, excepting any of those matters arising solely from the acts
of Grantee, its officers, employees, agents, or independent contractors,

Grantor, their successors and assigns, shall retain all responsibilities and shall bear all
costs and liabilities of any kind related to the ownership, operations, upkeep, and
maintenance of the Conservation Area, including the maintenance of general liability
insurance coverage.

Grantor shall continue to pay all taxes, levies, and assessments and other govemmental or
municipal charges, which may become a lien on the Conservation Area, including any
taxes or levies imposed to make those payments. If Grantor fails to make such payments,
Grantee is authorized to make such payments (but shall have no obligation to do S0) upon
ten (10) days prior written notice to Grantor, according to any bill, statement, or estimate
procured from the appropriate public office without inquiry into the accuracy thereof.
That payment, if made by Grantee, shall become a lien on the Conservation Area of the
same priority as the item if not paid would have become, and shall bear interest until paid
by Grantor at two (2) percentage points over the prime rate of interest from time to time
charged by Citibank, N.A.

This Easement and Declaration gives rise to a property right and interest immediately
vested in the Grantee. For purposes of this document, the fair market value of such right
and interest shall be equal to the difference, as of the date hereof, between the fair market
value of the Conservation Area subject to this easement and the fair market value of the
Conservation Area if unencumbered hereby (such difference, divided by the fair market
value of the Conservation Area unencumbered by this Easement, is hereinafter referred to
as the "Proportionate Share"). In the event a material, unforeseeable change in the
conditions surrounding the Conservation Area makes impossible its continued use for the
purposes contemplated hereby, resulting in an extinguishment of this Easement or any
material term or provision thereof by a judicial proceeding; then upon subsequent transfer
oftitle of all or any part of the Conservation Area, and after satisfaction of prior claims
and net of any costs or expenses associated with such sale, Grantor and Grantee shall
divide the proceeds from such sale (minus any amount attributable to the value of
improvements made after the date of this grant, which amount shall be reserved to the



10.

11.

12.

Grantor) in accordance with their respective Proportionate Shares in the fair market value
of the Conservation Area. All such proceeds received by Grantee shall be used in a
manner consistent with the conservation purposes of this grant.

Whenever all or part of the Conservation Area is taken by exercise of eminent domain by
public, corporate or other authori ty so as to abrogate the restrictions imposed by this
Declaration, the Grantor and Grantee shall join in appropriate actions at the time of such
taking to recover the full value of the taking and all incidental or direct damages resulting
from the taking. All expenses incurred by the Grantor and the Grantee, including
reasonable attorney's fees, in any such action shall be paid out of the recovered proceeds.
Grantee shall be entitled (o a Proporlionate Share of the recovered proceeds and shall use
such proceeds in a manner consistent with the conservation purposes of this grant. The
respective rights of the Grantor and Grantee set forth in paragraphs 5 and 6 shall be in
addition to and not in limitation of, any rights they may have in common law with respect
to a modification or termination of this Easement by reason of changed conditions or the
exercise of powers of eminent domain as aforesaid.

The failure of Grantee to exercise any of its rights under this Declaration on any occasion
shall not be deemed a waiver of said i ghts and Granlee retains the right in perpetuity to
require full compliance by Grantor of the covenants and restrictions in this Declaration.

Grantor and Grantee recognize that circumstances could arise which would justify the
modification of certain of the restrictions contained in this Easement. To this end,
Grantce and Grantor shall mutually have the right, in their sole discretion, to agree to
amendments to this Declaration which are not inconsistent with the basic purpose of the
Declaration as stated in this document, provided, however, that Grantee shall have no
right or power to agree to any amendments hereto that would result in this Easement and
Declaration failing to qualify as a valid conservation easement under Article 49, Title 3
of the Environmental Conservation Law of the State of New York, as the same my be
hereafter amended, and any regulation issued pursuant thereto, or Section 170(h) of the
Internal Revenue Code governing "Qualified Conservation Contributions."

This Declaration and all of the covenants, easements and restrictions herein set forth shall
run with the land and be binding upon, and inure to the benefit of, Grantor and their
successors and assigns. The term "Grantor” used herein shall mean and include the
above-named Grantor and any of their successors or assigns that are the legal owners of
the Conservation Area or any part thereof.

Grantor shall be and remain liable for any breach or violation of this Declaration only if
such breach or violation occurs during such time as Grantor is the legal owner of the
Conservation Area or part thereof. This Declaration may only be enforced by the parties



13.

14,

15.

16.

17.

hereto, and their respective successors and assi gns, and no third party beneficiary rights,
including but not limited to third party rights of enforcement, are created hereby.

Grantee shall have the right to require the Grantor to restore the Property to the condition
required by this Easement and to enforce this right by any action or proceeding that
Grantee may reasonably deem necessary. However, Grantor shall not be liable for any
changes to the Property resulting from causes beyond the Grantor’s control, including,
without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to persons or to the Property resulting from such causes.

Grantor agrees that all mortgages upon any or all of the Conservation Area entered into
after the date of this Easement will be subject to and subordinate to the Easement.

Grantor shall notify Grantee in writing of any sale, transfer, lease or other disposition of
the Conservation Area or any part thereof, whether by operation of law or otherwise, at
least 30 days after such disposition, such notice shall include a copy of the deed, lease, or
other Declaration of transfer, the date of transf: , and the name or names and addresses
for notices of the transferee.

All notices required of Grantor under the terms of this Declaration, and all requests for
the consent or approval of Grantee, shall be in writing and served personally or sent by
certified mail, return receipt requested, addressed to Grantee at the address set forth
above or such other address provided by Grantee for the purpose.

By signing this Conservation Easement, Grantor certifies that:

(a) Grantor has received and fully reviewed the Baseline Docament its entirety.

(b) The Conservation Plan sets forth the true, correct and complete conservation
values and present condition of the Conservation Area as of the date of this
Declaration.

(¢) Grantor has been represented by counsel of Grantor’s selection, and fully
understands that Grantor is permanently relinquishing property rights, which
would otherwise permit the Grantor to have the full use and enjoyment of the
Conservation Area.

(d) Grantor hereby certifies that the Conservation Area is not encumbered by any
mortgage, lien or other encumbrance, or that all such mortgages, liens or
encumbrances, if any, have been subordinated to this Declaration by a duly
executed instrument recorded in the Office of the County Clerk in which the
Conservation Area is located.



(e) That the undersigned individual signing on behalf of the Grantor has all legal
authority to enter into this Declaration and perform all of the obligations of the
Grantor hereunder, as the binding act of the Grantor.

TO HAVE AND TO HOLD the casements and rights set forth in this Declaration unlo
Grantee, its successors and assigns, for its own use and benefit forever.

IN WITNESS WHEREOF, and intending to be legally bound hereby, Grantor and
Grantee have executed this Declaration as of the day and year first above written:

GRANTORS:

/(M IWA

Kenneth H. Eckhert, Jr. Sharon H. Eckhert

GRANTEE:
Genesee Valley Conservancy, Inc.,
a not-for-profit corporation

20A0 (5 Lagad) 12)28]0¢

Sara W, Wood; Treasurer

-10-



STATE OF NEW YORK )
) ss.:
COUNTY OF ERIE )

On the 254' day of December, in the year 2004 before me, the undersigned, a notary public in
and for said state, personally appeared Kenncth H Eckhert, Jr., and Sharon H. Eckhert,
personally known to me or proved to me on the basis of satisfactory evidence to be the
individuals whose names are subscribed to the within instrument and acknowledged to me that
they executed the same in their capacity, and that by their signaturepn the instrument, the
individuals or the person upon behalf of which the individu executed the instrument,
- -

A
Notary Public

PAUL MICHAEL HASSEY]
Notary Public, State of New York

Quahlied e Enie County
My Comussion Expires Sept 30, ?0.___&(

STATE OF NEW YORK )
) ss.:
COUNTY OF LIVINGSTON )

On the Qgih day of December, in the year 2004, before me, the undersigned, a notary public in
and for said state, personally appeared Sara W. Wood, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the saf, e in his/€apacity, and
signature on the instrument, the individual or the persondpgn behalflof whi i
acted, executed the instrument.

)
bfota?rffubl?c\——/

KEVIN G. VAN ALLEN
Notary Public X
Monroe County, New Y
Explres 0111112

=11-



Schedule A

Deed description for the Conservation Area

Erie, State of New York, being part of Lot No. 8, Township 9, Range 6 of the Holland Land
Company’s Survey, bounded and described as follows:

COMMENCING at a point in the north line of Big Tree Road at the southeast corner of
lands deeded to Alice P. Williams by deed recorded in Erie County Clerk’s Office in Liber 1068 of
Deeds at page 246; thence northerly along said easterly line of Williams’ 1055.39 feet to a point in
the southerly line of a 100 foot right of way granted to the New York State Electric and Gas
Corporation as recorded in the Erie County Clerk’s Office in Liber 3218 of Deeds at page 197,
which is the point or place of Beginning; thence continuing northerly along said east line a record
distance of 2540.41 feet to the northeast corner of said Williams® land; thence westerly along the

land appropriated by The People of The State of New York for the Aurora Expressway and
designated as Map No. 796, Parcel No. 826; thence south 3° 16' 04" west 253.4 feet (measured at
south 3° 11' 03" west 254.20 feet) along said appropriated lands 1o an angle; thence continuing
southwesterly, along appropriated lands south 14°13' 46" west by record and south 14° 08' 45" west
by measure, 1071.90 feet to a point; thence southerly along lands appropriated by deed recorded in
Erie County Clerk’s Office in Liber 7500 of Deeds at page 425 and designated as Map No. 866,
Parcel No. 934, south 02° 35" 50" west by record and south 2° 30'49" west by measure, 198.90 feet to
a point; thence southwesterly along said appropriated lands, south12° 09'50" west 483.52 feet (a
measured course and distance of south 12° 4' 49" west and 480.38 feet) to a point in the center line of
the New York State Electric and Gas right of way recorded in Erie County Clerk’s Office in Liber

of Erie, and State of New York, being part of Lot No. 8, Township 9, Range 6 of the Holland
Land Company’s Survey:

COMMENCING at a point in the former north line of Big Tree Road (966 feet wide),
811.50 feet east of the west line of Lot No. 8, as measured along said north line: thence northerly and
parallel with the west line of Lot No. 8, 1034.60 feet to the center line of the right of way granted to
New York State Electric and Gas by deed recorded in the Eric County Clerk’s office in Liber 3218 of
deeds page 197: thence casterly along said center line, 441 feet to a point: thence southerly and
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Genesce Valley Conservancy
Bascline Document: Twin Elms
February 8, 2005

I. Baseline Documentation Landowner Acknowledgment

Property: Twin Elms

Property Owner: Kenneth H. and Sharon H. Eckhert, Jr.

Location: 1100 Block Main Street, East Aurora, NY 14052
Tax Parcel(s): Town of Aurora, Erie County: 62.-1-7.1 and 63.-1-2

By signing below, conservation easement donors certify that they have received and fully
reviewed the attached Baseline Documentation in its entirety and that it is an accurate
representation of the condition of the Conservation Area.

We, Kenneth H, Eckhert, Jr., and Sharon H., Eckhert, Jr., conservation easement donors of

the above-named property, agree that the description prepared is an accurate representation of the
physical condition of the Conservation Area to the best of our knowledge.

Landowners Signature:

,@Qfa NGl A _\J/ALLM J—A/(%M

Kenneth H. Eckhert, Jr. Sharon H. Eckhert, Jr.
Date: P /I yfos” Date: 07//4/0{
M {

By signing below on behalf of the Genesee Valley Conservancy, William W, Lloyd, President,
certifies that the Genesee Valley Conservancy has recejved and fully reviewed the attached

Signatipre:
’(M 24/ » President

V4
William W. Lloyd &/ ~

v _2(8/0S~
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II. Genesee Valley Conservancy Overview

GVC is a nonprofit organization serving the local and broader community as a means of
promoting the preservation of natural spaces in Western New York. The Conservancy works
with landowners that are interested in protecting the ecologically valuable lands of the area, be it
farm, open, shrub, wood, or wetland features. The Easement Program focuses on accepting
donations that are of conservation interest as set by the following standards:

1) Preserve agriculturally significant Jand.

2) Preserve ecologically significant land.

3) Watershed preservation.

4) Lands of important scenic quality and character

5) Preserve open spaces consistent with the policies set forth by the town and county in which
the easement is granted, the state of New York and the federal Government.

III. Introduction

The following baseline documentation and attached exhibits is a report of the natural conditions
of Twin Elms, including: topography, geology, surface drainage and soils, wildlife habitat,
plants, and animals. Twin Elms is located on Main Street (Rt. 20A) and the Aurora Expressway
(Rt. 400) in the Town of Aurora, Erie County, NY (Exhibits 1 & 2). The Property is
approximately 94 acres. Excepted from the conservation area for potential future development
are two reserved sites totaling 17.5 acres. The result is a 76.5 -acre conservation easement area
that has both aesthetic and ecological value in its present state as a natural area and has not been
subject to development or exploitation (Exhibit 3). The conservation arca consists of woodlot,

wetlands, a pond, streams and one open field (primarily in the area not encumbered by this
conservation easement).

Twin Elms has met the standards set by the Board of the Genesee Valley Conservancy and
Federal IRS requirements as stated in 170 (h) of the Internal Revenue Code, as well as any state,
county and town open space preservation policies, as noted on several monitoring visits,

IV. Existing Conditions
Topography, geology, drainage and soils

The topography of the property is rolling to flat. There are several streams transecting the
property, which over time have created steep, narrow gullies (Fig. 1). The highest elevation is
approximately 1000 feet above sea level, while the lowest is close to 950 feet. The drainage is
primarily to the northwest, (the southern section drains to the south). There is one large pond in
the center of the property, which has created habitat for beavers as well as a multitude of avian
species (Fig. 2 and 3). (See Exhibit 4 for a topographical map and water features of the
property).

The soils on the property are depicted and described in Exhibit 5, There are three primary soil
types:

1. Derb Silt Loam of various slope (DdA, DdB and DdC)
2. Manlius Shaly Silt Loam of various slope (MaD and MbE)
3. Orpark Silt Loam (OrC)
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Vegetative cover and wildlife habitat

The property is mostly forested with deciduous species, with several small sections (less than 4-5
acres) of conifers. The conifers are planted in rows, most likely as a plantation in the early to
mid 1900’s. Now mature and dense, they provide excellent cover for birds and mammals,

The hardwoods are mixed oak, shagbark hickory, mixed ash and beech (fig. 4). Thereis a
multitude of less dominant species, such as black cherry, hornbeam and other common species

for the area. Low-lying, wettcr areas tend to haye the common species associated with this type
of habitat, including willows and ash.

made and attracts a variety of wildlife, particularly beavers. Due to the beaver activity, the pond
has increased in size, flooding some adjacent wooded areas (Fig. 5)

See aerial photo (Exhibit 6) for location of conifers, as well as other natural and man-made
features. The conifers are the darker shaded areas within the woodlot, mostly in the central and
west-central section of the conservation area.

Improvements and Structures

There are few improvements op the conservation area. Some perimeter fences line the western

and eastern border. There are some trails throughout the woods (Fig. 6). There is also at least
one tree stand, likely used for deer huntin

Transecting the southern section of the property, from west to east, is a utility line (F ig. 7).

There is also a preexisting gas well directly to the north of reserved house site number 2 (Fig. 8).
This gas well is in a slight clearing,

Neighboring Land Uses
The adjacent land uses are similar to the Twin Elms, Most are large lot, wooded areas,

V. Board Approval

The Genesee Valley Conservancy Board of Directors approved the Twin Elms Conservation
Easement Plan in September 2004. The easement was filed and recorded on December 2004.

VL.  Conservation Purposes

Conservancy. (See Appendix 1 for list of GVC Conservation Easement Criteria). In particular
this easement addresses three “Conservation Purposes” as defined by IRS Code Section 170(h).

1. The Conservation Area is a relatively natural area in which a significant wildlife
population and stable plant community or similar ecosystem exists; including

important wetlands, open water and a healthy mixed hard wood and coniferous
forest,

2. The Conservation Area consists of valuable scenic and open-space vistas that can
be seen from several public rights-of-way including Rt. 20A (Main Street) and the
Aurora Expressway (Rt. 400) (Figs. 9 and 10).
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3. The Conservation Area consists of open space, the preservation of which is in

furtherance of the conservation policies as set forth by the, town of Aurora Erie
County and New York State,

VII. Conservation Easement Summary
Grant of Access Easement

Grantor hereby grants and conveys unto Grantee, its successors and assigns, the following
easements and rights of access to the Conservation Area:

1. The right of the Grantee, in a reasonable manner at reasonable times 1o enter and inspect

the Conservation Area, provided, however, that Grantor is given written notice of such
visits seven (7) days in advance;

2. The right, but not the obligation, of the Grantee, at Grantee's expense, to enter on the
Conservation Area for the purpose of performing any action required, in Grantee's
judgment, to preserve, conserve or promote the natural habitat of the wildlife, trees, fish,
plants, or other vegetation located within the Conservation Area, provided that such
changes are disclosed to the Grantor in writing at least thirty (30) days prior to
performing such act and Grantor approves, in writing, such actions;

3. Without limitation of the foregoing or any other rights or remedies herein contained, the
right, but not the obligation, of the Grantee to enter the Conservation Area and take such
action or actions as the Grantee deems necessary to correct violations of any restriction or
covenant contained herein; whereupon the Grantee shall have the right to charge the
Grantor for any and all repair or restoration costs incurred by Grantee in so doing;
provided that the Grantor has failed to commence an effort to cure such violation within
30 days after written notice by Grantee to Grantor and thereafter diligently and in good

faith proceed to cure the violation with respect to which the notice was provided,
excepting the following:

a. Acts Beyond Grantors® Control. Grantee may not bring an action against the
Grantors for modifications to the Conservation Area resulting from causes beyond
the Grantors’ control, including, but not limited to, unauthorized actions by third
parties, natural disasters such as unintentional fires, floods, storms, natural earth

movement. Grantors have no responsibility under this Conservation Easement for
such unintended modifications.

4. The general public or any member thereof shall construe nothing contained in this
Declaration to grant a general right of entry onto the Conservation Area.
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Grantor’s Declaration of Covenants and Restrictions

The Grantor for themselves, their successors and assigns, covenants and declares that the

following restrictions shall run with the land of the Conservation Area and bind the Conservation
Area in perpetuity, subject only to the rights, reservations, and conditions set forth herein.

1.

No industrial, commercial or commercial-recreational uses or activities shall be made or

undertaken within, upon, or under the Conservation Area with the exception of the
following:

a. Agriculture, including the breeding, boarding, training and sale of livestock.
b. Accessory creative or professional use in the nature of 5 home office or art studio
but only if such use is conducted exclusively within a residence or other enclosed

There shall occur no construction, land improvement, or development activities within,
upon or under the Conservation Area with the exception of:

a. To construct, repair, remodel, reconstruct, and maintain the following
Improvements of the Conservation Area:

(i)  Accessory structures, including, but not limited 1o, garages and
sheds.

(i) Agricultural Structures, including, but not limited to, barns, sheds,
and silos.

(iif) Recreational facilities normally accessory to the other uses
permitted in this document, including, but not limited to, ponds
and trails.

(iv) Fences, and

(v) Facilities normally used in connection with supplying utilities and
removing effluent from the Improvements permitted under the
terms of this Easement and Declaration,

Provided, however, in the event of damage resulting from casualty loss to an extent
rendering repair of an existing improvement impractical, erection of a structure of

comparable size, bulk, use, and general design to the damaged structure shal] be
permitted within the same location,

No cutting of timber or removal or destruction of trees without prior written approval of
the Grantee shall be permitted within the Conservation Area except for the following
purposes:

a. To clear or restore vegetative cover that has been damaged or disturbed by forces
of nature or otherwise,




Genesee Valley Conservancy
Baseline: Twin Elms
February 8, 2005

b. To prune and selectively thin trees according to good forestry management

practices,
¢. To prune and selectively thin tress that risk polential harm or damage to existing
structures.
4. No billboards or outdoor advertising structures shall be placed, erected or maintained

within the Conservation Area except: a reasonable number of regulatory (for example,
"no trespassing" or "no hunting" signs); educational signs (such as to identify historic
sites or plant species); directional si gns; and one sign (or more if approved by the
Grantee) not exceeding sixteen (16) square feet for any of the following purposes:

8. Stating the name of the Conservation Area or the names and addresses of the
occupants or both,

b. Advertising an activity permitted under the provisions of this Declaration.

¢. Identifying the interest of Grantor or Grantee in the Conservation Area,

d. Temporarily advertising the Conservation Area or any portion thereof for sale or
rent.

e. Temporarily advertising or expressing support for: a political candidate, issue,
referendum or other political consideration.

5. No depositing, dumping, abandoning or relcase of any solid wastes or debris or any liquid

wastes or chemical substances shall be permitted within the Conservation Area except for
the following:

a. Chemical substances for the purpose of maintaining or improving the growth of
vegetation or the conservation of natural resources, provided such application
conforms to the requirements of all applicable federal, state, and local laws, rules,
and regulations, does not materially or adversely affect surface or ground water
quality, and does not occur within one hundred (100) feet of streams or wetlands;

and

b. Residential sanitary facility effluent from improvements existing or to be
constructed within the Conservation Area provided such disposal conforms to the
requirements of all applicable federal, state, and local laws, rules, and regulations.

6. There shall be no exploration for, or development and extraction of, minerals and
hydrocarbons by any subsurface mining method or any other method that would impair
or interfere with the conservation values of the Conservation Area or the Conservation
Purposes. Prior to engaging in any mineral exploration, development, or extraction by
any method not otherwise prohibited by this paragraph, Grantor must notify Grantee and
submit a plan for Grantee's approval that provides for minimizing the adverse effects of
the operation on the conservation values of the Conservation Area. In addition to such
other measures as may be required to protect the conservation values of the Conservation
Area, the plan must provide for: (1) concealing all facilities or otherwise locating them
S0 as to be compatible with existing topography and landscape to the greatest extent
possible and (2) restoring any altered physical features of the land to their original
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condition as established in the Baseline Documentation and as otherwise may be required
in this Conservation Easement.

7. The Conservation Area shall be operated and managed so as to conform to the standards
set forth in the Baseline Document

8. Nothing in the above restrictions shall be construed to prevent the subdivision of the
Conservation Area.
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Appendix 1: GVC Conservation Easement Criteria
Genesee Valley Conservancy has a list of ten criteria used for evaluating prospective
conservation easement donatjons. Although each donation is evaluated on its own mer s, it is

made clear to potential donors that a significant public benefit must result,
The ten criteria are as follows:

N

10.

The property is in active agricultural use,

The property buffers agricultural land, wildlife habitats, or other sensitive areas.
The property includes important wildlife habitats and/or known migration routes,
The property is in a relatively natural, undisturbed condition.

The property is visible to the public from roadways, Wwaterways, or recreational areas,
The property shares a common boundary with a publicly preserved land or other
significant open space.

The property is in close proximity to private land, which is already preserved or
likely to be permanently preserved.

The development of the property would diminish scenic views or interfere with
views across protected open space.

The property affects the integrity of a significant watershed area, creek, pond, or
other body of water.

The property is of sufficient size that its significant features are likely to remain
intact in spite of adjacent development.

Four factors that may preclude GVC acceptance of a potential easement donation are:

1.

2,

3

4,

The property's value is primarily scenic yet it cannot be readily viewed by the
public.

The conservation values of the property are likely to be significantly diminished
by the development of adjacent lands.

The landowner insists on conditions that GVC believes will seriously compromise
the conservation values of the property.

Stewardship responsibilities, including the enforcement of easement provisions,
would be unusually difficult to fulfil,

Each of the conservation easement donations accepted by the GVC meets one or more of the ten
criteria listed and is not disallowed by one of the four preclusion factors.
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Appendix 2: Genesee Valley Conservancy Monitoring Policy

Internal Revenue Service requires the Genesee Valley Conservancy to document the condition of
the protected Property at the time of the Conservation Easement donation. This Baseline Report
fulfills this requirement. Additionally, the IRS requires GVC to monitor, uphold, and enforce
when necessary the conservation easements entrusted to it in perpetuity. Therefore, the

following is a guideline for monitoring the easements, and documenting changes as observed by
the monitor,

Conservation Easement Monitoring *

Conservation Easement monitoring serves several purposes:

1. Ensure landowner compliance with the easement,

2. Build rapport with the landowner.

3. Serve as the venue to note environmental and land use changes on preserved
properties. While federal regulations do not require this, it is the feeling of GVC
that documenting changes on the property is beneficial for GVC and the
landowner. While this aspect of the monitoring may be time consuming, every
effort should be made to document the property changes as they occur.

Monitoring must be on a yearly basis. However, some easements may require more monitoring.
Instances when biannual monitoring is necessary are for highly used properties or properties with
many neighboring land pressures and/or potential encroachments,

GVC Staff, board members, intems or volunteers may do monitoring. Preferably, the property
owner will attend the monitoring visit as well, but this is not necessary. Before the visit, the

® Build landowner/GVC relationships
° Review the easement with landowner
® Decrease potential misunderstanding of the monitoring activity

Upon completion of the visit, the monitor is responsible for writing and packaging the field
notes. This includes compiling any maps and photos into the monitoring document, Two copies
are forwarded to the landowner, one to be signed and returned to GVC and kept on file. The
following is the Baseline monitoring report used for the sjte visit,

* For ndditional information on Baseline Documentation or Monitoring, sce either
i e Conscrvation Eascment Stewardship Guide, by Brenda Lind

2. The Standards and Practices Guidcbook, by the Land Trust Alliance

15
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Appendix 3: Sample (2004) Conservation Easement Monitoring Report

PENAU A LN -

10.

11

12.

14,

15.

16.
17.

18.

. List all Persons Attending Inspection:

Easement Name
Date

Easement Address (Approximate)
Current Owner

Landowner Contact Address
Phone
Manager
Date of last Easement Inspection
Has the Property Been Transferred Since Last Visit: Yes/ No

If s0, include the following information:

Deed from: Deed
to:

Book: Page:
Date:

Method of Inspection: Land / Air/ Other (circle one)

Description of Current Land Use

- Man-Made Alterations Since the Easement Was Last Monitored (attach photos and map):

Natural Alterations Since Easement Was Last Monitored (attach photos and map):

Conditions of Neighboring Properties (including threats, encroachments, alterations,
developments)

Monitors Name;

Address (if volunteer):

Signature(s): Print Name

Print Name

16
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Appendix 4: Genesee Valley Conservancy Baseline Documents and Monitoring Reports
Archiving Policy

Baseline Documentation

As discussed in the previous section “Genesee Valley Conservancy Monitoring Policy,” the
baseline document represents the condition of the property at the time the conservation easement
is donated. The monitoring report is the method of ensuring the agreement is upheld, and to note

Baseline Documentation Archiving

To ensure the safekeeping of the Baseline in a manner consistent to the original landowner intent

and property conditions at the time of granting the casement, the following steps must be taken at
the completion of the Bascline,

I. Three signed hard copies shall be created; one for the easement donor, the other two for the
GVC files (one for safe keeping in a fire proof file cabinet, the other as a working copy).

2. Two digital copies shall be created, one “write protected” with a password to prohibit access
to all but those authorized from modifying the documents, the other as a working document
to access photographs or written description for monitoring reports

Periodically, the digital copies shall be updated to the newest version software used by GVC.
For example, when GVC or its Successor organization acquires new word Processing or image
viewing software, each baseline “writc protected” copy shall be updated to the new format. This

17
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TABLE OF DISTRIGT REGULATIONS

For Town of Aurora Zoning Ordinance

Maximum Mini Floor Minimum Lot Size m_m.uo-s :<u.i Minimum Depth %mn_m:h.nmam—
District Permitted Uses i i epth or Side Yards i
Height Area of Dwelling Width _ Area Setback of Rear Yard Parking
1. One-family dwelling, with no other dwslling or other principel building on the 2% sterier ot 1200 square feet 125 feet * 30,000 squore 75 There shall be o tide yard 50 feel, momsured from mu-.a-:.::n.:
same lof, excapl in the case of church buildings, feet * for each on soch tide the main bullding. Parking
family dwelling Sactlon 5,27 fop | mein buitding.

2. Church or other place of worship or seligious Inshuction; parith house or raclory; wnit. “m... e bk vy | Yord shell have ot tean Sea -

toavent in tonnection with school, ont o n.. ih _.:._:_.m..r.._un_t. 1 poiking spate for
n  otcessory  bullding wcch of the following:
1 stery nat bulldings

3. Public or privote nen-preft sthool oecredited by the New York Stote Educatian xceed 15 mer et veriatighe.] thall Be at leont 1o
Oepariment; ony such wmtitulion sholl provida slementary or primory school insirus- for ram (60 nigrier tids la
tion, and wide secondory scheol instructi s line wnless in a rear yord, {o} dwelling unit or

on, and may pravide secondory scheol ruction, buildings. In whith case il need be fomily
34 o

4. Public pork o1 public ploygraund meintoined by the State of New Yerk, County of ﬂ::......_ from wuch vide

Erie o Town of Auvrora. b 2 boord-
o er lodge

§ Customary accessory uses, including bul not limited to private garage; and 20 fest
also the further accessory uses in residences on Big Tree Road (/). 20A), Olean tourt W
Roadt (RY. 16) and Buffalo Road (R1. 16) only, professional offices of lawyers, el taurly reom or
physiclans and surgeons, denlists, building architects, public secountants and fol raem
professienal engincers, localed and conducted wholly within the dwelling
and incidentas to the primary residential use of such dwelling; and (4) 160 s fost of
further provided that, except for household servants and yard-men, not more ooy o a1
than one person shall he employed and only as assistant ta the professional :!... i Rl
resident. Such employee shatl notf include any person under care or freaf. relol or
ment; and furiher provided fhat, in alt cases where such professional effices rvies,  dactor's
are established, ofi-street automobile parking shall be provided for all persons donce hall
visiting such offices. or skoling rink,

6. Signs, fimited in occordance with Section 5,19

atsa
uted by dentist e
patson.

1. Any use permitied ond os limited in the “R1** districh. Soms os “R1¥ | 900 sauare feet for 1. 100 feet * 20,000 square 50 feet 2% f 40 feat, meaivred from

family dwelling. vow gl the main bullding. () 500 squors fest of
. i . 4 . additional
2. _uue family dwelling, with no other dwelling or other principal building on the some 5,000 ..._.a.. [See Seclion 5.27.) sce * u.
X areo,
1200 square feet for 2- ! .=- far _..... then
m N 3. Governmenl bulldings and uses. family dwelling, Loty dwelling are
o one, T for sach  persen

4. Frofessienal oflice conducted in a dwelling by the resident theceol. B .._.-__4... on  the

premi

5. Keeping of nat more thon 3 roomers, boorders or transient guests.

6. Cutlomory home occupations, {g) 1000 square Feet

of manufacturing,
. surcge or  sther
Indusielat
gy . rze 12Y; feet 40 fost mecsured from
1. Any ute permitied aond 1y in the “R2"* distsi Same as “R1 720 square feet for 1 90 femr * 15,000 square Some o3 “‘R2’
ot -:“-u - -an!n:_ -_.:....:... -.u n the “'R2'" district, encept that nome plates shol? tamily dweling, fost v ptes the moln bollding.
an ool on the premi
X squor 8 i
. Multiple dwelling, 1200 square feet for 2- faet ¢ for soch wnnuumm..‘ “E..-_m_.nn..,.ah_ hn
family dwelling. family dwelling at least 3 feet from the | (W 4 seats in ony au-
w w 3. Dwelling group comisting of two or mare dwellings on the same [ vait in  excess rear lot line. ditedum,  holl,
. of oni 3 tha, er  other

4. Boarding or rcoming house. 500 square feet per fam- tn the cese of o dwelling group, the front yord shall be meosured from the dwelling ploce  of  public

ity in multiple dwelling. * Whets public water and nearest the st she rsar yard trom the dwalling nes end cusambly

5. Nonprolit institutions for charitatle, religious, cultural or community social publle sewer are oviloble .nm.. ._,_u..n yard fiom the dwaliing nearest the cortvipending side Tot lina. Al fo-
purpases, not including institutions for mental palients or correctionsl purposes. lot_widih may be reduced adepted by the Town Planning Beard after public hecring ond epprovel by the Town o8 or stond-

o o ot oreo may be | meard. Priar to the estollishment of such reguictians, ol dwalling Greups shall be
reduced 20, sublect to the opproval of the Tewn Board.
other eal-
ing place, but not
fess thon 1 park.
ing spoce for eoch
1. Any use permitted ond o3 regulated in the "R disteict, Same @5 “R" Same as “R3" Same as “RI' 75 faot Some as “'R1’* for dwall. Same a1 N1 for o
i distict for non- [Ses Saction 5.27.) ing. dweling.
2. i o u:a_v.-. Pvrsull incuding but  not  limited to
aities, general forms. gresnhouses, plont nurse truck gardens ond the raiting
ol b Pavllry ond livestock, fogether will olf custamory buildings ond cther stve- Temporary stonds or B n_.u..& n ..__« hose
fures necessory for the production and storoge of the rroducts of such Ppursuits. morkets for the sale n. ..p.._ﬂh.ﬁ.u._...._.
f preducts of the
3. Secsonal cottoges nel accupied mors than & menths in ony 17-menth peried. _-na..‘.”.-un ¢ se) bock
4. Public ufility buildings and other siruciuras. "...-_.w -._.....a"»_.... _.ﬁ.
> S. Quonies, clay, sand and grave! pits, wubject to Section 5.06. nences or codes.) fance ta accommodate

6 inary hespitals or clinies.

7. Cuttomory accetsery uter ond auxifiory shuctures, including but net limited fo seo. 3 parking fe
senal roadiide stands for the sale of the preducts of such lond, and signs In atcord. each roadside stond
once with Sectien 5.70.

8. When appraved by the Board of Appeals: an aute courl, camp, cemetery, correc. b i ey for sak
fional institution, deg kennel, farm equipment display and sales, fur  farm. i el
culdoor (“drive-in“) theater, public stable riding academy, and sanitarim ofher Feasonal catfages and shelters shall be not less than 250 feet from any street
Ihan general hespital. Private Club or privale recreation area or building, met line; and it occupied mors than & months in any 12-month peried, they shall
serving the general public and net having a chiel activity which is custemarity comply with the minimum floor area and lot size requirements of this ordin.
conducted for pro ance.

9. Golf links when approved by Baard of Appeals. ] I




where wieq 1ar resicsnce or ogjo.

preved by he Town
o distelet, B

resr tor nunamngs. same as s

some - au s
h cent to any

to excerd 35
2 Stores for retail marchandizing and cusiomary services incident to retail safes fest,
of the Antiqves fay fram a d-hand shopl: Arts 20 deat for gosaline auired by elther e
art i Books, and 7 Business vel pumps, both such Boards.
Flowers; meats, baked gaeds, dairy products,
beer, ale and cider for off-premises consumption only, fresh fruits ond vegetables
and ather farm produce (indoar sales rooms anly); Household suppitess Furniture,
home furnishings and home ® and garden Jew-
£iry., novelties and foys; Leather goods: Luggage; Musical Instromente oot sup-
plies; Paints, varnishes and enamels; Personal wearing spparel and dry goods;
Radio and tefevision supplies: Sporiing goods; Stationery, office ang senoct sup-
plies; Tobacco, cigars, cigarettes and smoker-s supplies; Drugs, pharmaceutical
supplies, tollet articles. soaps, cosmetics, and perfumes.

Art gallery, bank, barber shop, beauty shep, dry-cleaning pick-up  station,
laundey pick-up station, pharmacy, phetographer, sewing center, snack and
sods bar (indoor service only),

©

>

Passenger dapct.

w

. Offices for architect, chiropractor, dentist, drafisman, insurance broker, law-
Yer, notary public, oculist. optician, P an, po-
diatrist, public accauntant, real estate broker, surgaon, o._u:_u!-:nu::o(ow

6. C ¥ business 39Ty uses, i but not limiled to parking areas

b

Signs, limited in accordance with Section 5.21 but not projec|
wall or above the roof of the building.

1 Any use permilted in the B.1 district or in the “A district excepl those
enumerated in sub-paragraph B of Permitted uses an “a* district,

2. Stares for retail merchandising and custemary services inciden! to retail sales
of materials and products but not limited to those cited in the “B1" district

. Assembly hall or audiloriym.
4. Cafc, restaurant or tavern.

Commercial recreation establishment such a5 bowling alley, dance hall, skat
ing rink or thealre, when conducted only indoors and when lights and sound
Sne controlied sa as fo prevent annoyance Dance hatls shall be subject fo
the Town Ordinance regulating fhem.

Dry-cleaning plant using enty non-inf). ble fluids i sol-
vent reclaiming units; hand laundry, bakery

N

Filling station; public parage.

Hatel.

. Sheps for custom work such as cabi i carpentry, and me
chanical trades, plumbing, printing, shoe repair, faitoring, and the making of
articles for sale on the premises, provided thal fa) ne more than S persons
are employed In such shop, (b) only fight machines and hand fools are used
In conneciion therewith, and () no operation or aci ivity is so conducted as [} - N ,
be noxious or offensive 1o any adiacent occupant by reasen ef e Garior) 55,000 square feet ~ maximurn allowable gross floor
Lish 1 b 1) = X # i . N i
isted In sub-division (N of S n 5.02 of this ordinance. area m.O—‘ N:V\ 0033@—.0_9_ —.m—.n:_u

0. Undertaking establishmeny, morluary, funcral parlor, funeral home _duﬂ_‘n—dﬁ_—.—&mmm:m or »__nU O:m~°—=ua‘
1] di . - . B -
12,000 gallons, ©F mel exceeding services incidenta! to retail sales.

2. The following uses when approved by the Board of Appeats: (a) establishments (LLL 1-2004 —applies to B-1 and B-2 zoning)
o D odriven” and ouldoor service nature including ealing stonds. e
Smusement places, outdoor theatres and the like, (h} sforage yards, which cnatt
be Somplelely encioied by a sultable fence or sfockade af feast ¢ fecs Mian. (o)
yaedicar lots, (d) warehouses and (e) n club, organization or recreation geca o
toieging Including camps and campsiles serving the Beneral public and havieg
chief aclivily conducled for profit.

1 Volatite materials starage. undecaround only and in quani

13. Signs limited in accordance with Section $.27.

S In any odjotent distslet, not le:
.h-...._-_.....- helghi ot the bullding, whichever Is greal
-

1. Any ute permitted in the ‘8" diswiet, without limitotion o1 fo number of smplayess . t | where dwenings are Whete dwellings ore pesmil-

d withau! requining the opproval of the Board cf A eols; but nol including estob. Heighl moy nol er: g1 o
Tahmant of ey o ‘-J._: than lor plant !-.m"sn.. ot coretaker, except an exr permitted, same a5 In ted, soms o1 In _.u._"_._“".._..
A distric). A

least restricted adjacent ed adjacent
R district.

shment of any
land which adjoins an

ing or i of on nature cenducted helght
thal no noive, light or glore, smoke, ader, dust, dirt ous gae, indusiriol waite
vibration, fire horosd, on occurs 1o on exten,
outside the prem e1 o resl af such operations, The
Town Planning Boord, ofter public hearing and

by teselulion establish ond frem fime to fime rev
farsgoing

in erder 1o ousure such of such list, opplica. cedes, For r..:H

Yions far building or uie purmits under this subdivition shall be sublect fo oo eo ings allowed i

eroval of the Town Boosd. CURCC diatle,

height timit shalt .

be @ In ‘R

disteict, Please reference new code numbers

New 116-17 |
16-21
116-34A
116-34B
116-34C
116-11

2.

¢¢ applicebls or-
rs shatl be subjent &..unw-. .

s exceeding 12,000 gollans.

3. Velatile malsriol sioroge, ocbove ground

@ May of the following establishments when sntirely enclotad and conductod within 3
building o1 within @ wall or fence appioved by the Tewn Planning. Beed er md
guole lo conlain and/er screvn all operations of such esrablishment; © bullders: supply
youd contiaclor's yord; junk yord, subisct 1o the Town ordinomce ¢ gulating such
opetations; lumber yord,

prohiblted by
erated un-

When cpproved by the Board of Appeals, all gther uses nel otherwi:
« 4

law ordinonce, that she ltellewing shall not be asteblivhad
tets approved alvo by the Town Board:

ing of any bind of animal, fish or vey etobie preducts.

Canning or proc.
Distiliation, rendering or reduction of any ergonic material,

{el
b]
e

dump

aplosives or flrawerks for steroge af
plotter of Pariy,

Monulscivie of acid, coment, chemicals,
same), fesilizer, gos gyprum, lime

{d} Smalting of ore
[s] Stoikyard or slaughter of onimols fexcopt poultry ond rabbitsy,
M AU ather wier similarly objectionable fin the epinien af the Beord of Appaals)
by rearon of ane o more of the facters listed in subdivislen 2 of the permbit
v * distries.
8. Adult uses when approved by the Town Board.
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:
Cardea Health

Project Location (describe, and attach a location map):

1196 East Main Street, Town of Aurora, NY (see map on p.4 of this document)

Brief Description of Proposed Action:

The Project Sponsor seeks to establish an integrative medical practice at the Project Site limited to the existing structures and improvements,
but requiring an area variance for number of employees.

Name of Applicant or Sponsor: Telephone: 71g.427-7102
Cardea Health E-Mail: psirgi@hsr-legal.com

Address:
Cardea Health c/o Hopkins Sorgi Romanowski, 26 Mississippi Street, Suite 400

City/PO: State: Zip Code:
Buffalo NY 14203

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval:

3.a. Total acreage of the site of the proposed action? 83.22 acres
b. Total acreage to be physically disturbed? less than 3 acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 83.22 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban  [Z]Rural (non-agriculture) [JIndustrial []Commercial [Z]Residential (suburban)

ZForest [ Agriculture [CJAquatic  [Z]Other (specify): Conservation
[JParkland
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5. Is the proposed action,

<
=
w

Z
>

a. A permitted use under the zoning regulations?

HEE
NN
LI

b. Consistent with the adopted comprehensive plan?

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

2,
o

<
=1
7]

N

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

NI

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

-
=
n

HEE R BRNEINIE

N

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

Z
=}

e
=1
7]

[l
N

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

Z
=]

-
<]
7]

N

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

<
=
7))

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

The site d | tai flands. Tt fi fi f the sit {ains a pand.

NI N

CONERC

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[J Shoreline [JForest [7] Agricultural/grasslands O Early mid-successional
[] Wetland [JUrban ] Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? I:l
16. Is the project site located in the 100 year flood plain? NO | YES
WL |
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes,
a. Will storm water discharges flow to adjacent properties? |:| NO DYES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [CNno  [Jyes
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size:

]

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: l:]

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES
completed) for hazardous waste?

If Yes, describe: l:l

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE
Applicant/sponsPr me:' OardQ& HQGH’F} C{O l-}{)’()ldmgorﬁ‘ Rom\(skgit‘céDate: L//&C”h(ﬁ
Signature:

g ‘%ﬂ#&w = n
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EAF Mapper Summary Report

Friday, March 11, 2016 11:28 AM
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Disclaimer: The EAF Mapper is a screening tool intended to assist
project sponsors and reviewing agencies in preparing an environmental
assessment form (EAF). Not all questions asked in the EAF are
answered by the EAF Mapper. Additional information on any EAF
question can be obtained by consulting the EAF Workbooks. Although
the EAF Mapper provides the most up-to-date digital data available to
DEC, you may also need to contact local or other data sources in order
to obtain data not provided by the Mapper. Digital data is not a
substitute for agency determinations.
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Part 1 / Question 7 [Critical Environmental
Area]

Part 1 / Question 12a [National Register of
Historic Places])

Part 1 / Question 12b [Archeological Sites]

Part 1 / Question 13a [Wetlands or Other
Regulated Waterbodies]

Part 1 / Question 15 [Threatened or
Endangered Animal]

Part 1 / Question 16 {100 Year Flood Plain]
Part 1 / Question 20 [Remediation Site]

Short Environmental Assessment Form - EAF Mapper Summary Report

No

No

Yes

Yes - Digital mapping information on local and federal wetlands and
waterbodies is known to be incomplete. Refer to EAF Workbook.

No

No
No




